
(OllEGE 
HOLARSH I PS FOR 
TIVE HAWAIIANS 

There is scholarship money available for native Hawaiians to attend college 
within the state of Hawai'i. Qualifying state of Hawai'i institutions include the 

niversity of Hawai'i system (Manoa, Hilo, West O'ahu and community 
colleges). Hawai'i Pacific University, Chaminade University and Brigham Young 
University-Hawai'i . * 

General eligibility requirements: 

· Hawaiian descent 
· Hawai'i resident (required for some scholarships) 
· Satisfactory academic performance 
· Classified full-time enrollment in an eligible post-high institution 
· Financial need 

Deadline for receipt of applications is March 1, 2000. Applications available 
. nning January 2000 from the Kamehameha Schools Bishop Estate 

nancial Aid Office, 1887 Makuakane Street, Honolulu, Hawai'i 96817 
For more information, please call 842-8216. 

KAMEHAMEHA SCHOOLS BERNICE PAUAHI BISHOP ESTATE 
*Various other eligibility requirements may apply to individual scholarships. 

KSBE's policy to give preference to individuals of Hawaiian descent as pennitted 
by law has been ruled non·discriminatory by the IRS. 

Ka Wai ala 0 aHA, Office of Hawaiian Affairs 
711 Kapi'olani Blvd., Suite 500 
Hunolulu, Hawai'i 96813-5249 
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millennium, we reflect on 

Lbe cycles of ala (life) observed by our lzupuna. Represented here 
by native flora, the cycle begins witll sprouting kupukupu fem; 
develops in fine form IJze the lJzo lehua; becomes strong, deep 
roored and prolific IJze the 'a'ali'ikumakani; and, as suggested 

by hala, passes on, inspiring new cycles of ala. 
Aloha malzallJzi hou iii hiikou a paul 
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RECONCILIATION: 
Reconciliation hearings reveal frustration, 
pain and thoughts of independence 

B y Manu Bo y d 

D
ESPITE POURING 
rain, hundreds of 
Hawaiians and sup-
porters flocked to 
the East-West Cen-

ment of Justice were in 
Hawai'i Dec. 4 - 11 to listen, 
gather information and make 
recommendations relative to 
the plight of Hawaiians 
resulting from the 1893 ille-
gal overthrow and subse-
quent annexation. ter's Keoni Auditorium for 

the reconciliation hearings , 
held Dec. 10 and 11. The 
all-day public hearings, 
preceded by five neighbor 
island community forums, 

Kahu Charles 
Kauluwehi Maxwell 

Not since 1893, when 
President Cleveland assigned 
Senator James Blount to 
investi-

impacted by the hearings, and under-
stood the haumia (atrocity, abomina-
tion) felt by many of our people," said 
Kahu Charles Kauluwehi Mawell of 
Pukalani, Maui, who served as moder-
ator for the hearings. "One hundred 
years of oppression and colonization 
have made many of our people very 
bitter. The II-hour meeting on Dec. 
10 was exhausting. There was so 
much pain," Maxwell reported. 

Senator 
Akaka, who 
authored the 
Apology Reso-
lution, incorpo-
rated reconcilia-
tion language in 
the document to 
establish perma-
nency in the 
ongoing dia-
logue between 
the federal gov-

resulted from language in Public Law 
105-130, commonly known as the 
"Apology Resolution." Specifically, 
section 1.4 of the 1993 resolution 
states, "The Congress expresses its 
commitment to acknowledge the rami-
fications of the overthrow of the King-
dom of Hawai'i, in order to provide a 
proper foundation for reconciliation 
between the United States and the 
Native Hawaiian people." 

Six years later, at the urging of Sen-
ator Daniel K. Akaka, federal repre- _ 
sentatives were assigned the arduous 
task of information gathering and fact 
finding . John Berry, assistant secre-
tary, policy, management and budget 
for the Department of the Interior, and 
Mark Van Norman, director of the 
Office of Tribal Justice of the Depart-

gate the 
overthrow, have 
federal officials 
had such an 
assignment. 
Blount's report 
revealed that the 
vast majority of 
Hawaiians sup-
ported Queen 
Lili ' uokalani and 
the restoration of 
the kingdom. He 
admonished Con-
gress not to sup-

John Berry, United States Department of 
the Interior's assistant secretary, policy, 
management and budget. 

ernment and the 
Hawaiian people; 
to establish a 

port any treaty of annexation but to 
restore the queen to her throne. The 
succeeding administration of President 
William McKinley did not follow the 
recommendations of its predecessor. 

"John Berry was very impressed and 

framework for a process; and to take 
maximum advantage of the year 
remaining in the Clinton administra-
tion to focus on socio-economic 

See RECONCILIATION on page 9 
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$574,810 
for NKLC 
Native Hawaiian Legal 
Corp. to sue for breaches of 
the Home Lands trust 

By Paula D u rb in 

NATIVE HAWAIIANS seeking assis-
tance in resolving decades-old claims 
against the State of Hawai 'i received a 
major financial boost from the Office 
of Hawaiian Affairs Board of Trustees. 

At its Dec. 14 meeting in Kona, the board 
approved an appropriation of $574,810 for the 
Native Hawaiian Legal Corporation to assist 
Hawaiian beneficiaries in bringing claims 
against the State of Hawai'i for breaches of 
the Hawaiian Home Lands Trust. 

Litigation by the NHLC is in reaction to 
Governor Benjamin Cayetano's veto of a bill 
passed during the 1999 legislature. That mea-
sure would have extended the life of the 
Hawaiian Home Lands Individual Claims 
Review Panel created by the Legislature in 
1991 to resolve controversies involving con-
troversies and wrongs alleged against the 
Hawaiian Home Lands Trust. 

"I am proud that the Board of Trustees 
agreed to support this important measure," 
said OHA Board Chair Rowena Akana, com-
menting on the board 's appropriation. "We 
collectively recognize the need to help bene-
ficiaries navigate the complex legal system 
when seeking redress for breaches of the 

See BOARD BUSINESS on page 3 

.... Hawaiian ..... non .. Hawaiian 

Source: 1999 OHA survey (www.OHA.survey). Information graphics by Ryan Mielke 

Former Miss Aloha Hula, Pi ' i1ani 
Smith, a committed activist, serves 
as president of the ASUH. 
See story on page 12. 

Kahuawaiola is a teacher training 
program for students with a B. A. 
degree and fluent in Hawaiian 
that emphasizes hands-on work. 
See Kolamu on page 14. 

Halau hula and top entertainers 
support "Ua Ao Hawai'i 2000," a 
benefit concert for the 'Ilio'ula-
okalani Coalition , Jan. 15. See 
Calendar on page 18. 
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I'amlly fountl 
When I was three weeks old, I 

was left in the care of my mother's 
friend . Later, I was adopted by 
missionary parents. During my 
adulthood, I knew little about my 

. natural family's background. I was 
thrilled with happiness when my 
family responded to to my Sept. 3 
letter to Ka Wai Ola regarding my 
search for the Akiu family. Thank 
you and God bless the wonderful 
Ka Wai Ola staff that make it pos-
sible to find my Akiu family. I 
enjoy reading the monthly newspa-
per. 

Leilani Victoria Randolph 
San Francisco 

Inspballon 
In these troubled times, we 

might find inspiration in the 
AmeriCorps Pledge: 

"Faced with apathy, I take action 
Faced with conflict, I will seek 

common ground. 
Faced with adversity, I will per-

severe" 
This is for OHA 

Nancy Bey Little 
Honolulu 

Reconcillallon? 
While Hawaiian organizations 

and individuals of Hawaiian ances-
try throughout Hawai'i, including 
Moloka' i, were granted the privi-
lege of a few minutes to express 
their concerns at the "Reconcilia-
tion" hearings held by the federal 
government on the overthrow of 
the Hawaiian Kingdom, an elite 
group of Moloka' ians were given 
an hour of audience by representa-
tives from the Department of Jus-
tice and the Department of the 
Interior prior to the public "Recon-
ciliation" hearing held on Molo-
ka'i Dec. 9 because "Moloka'i is 
special" and because "Moloka'i is 
the last Hawaiian island." 

Our special group of 
Moloka' ians presented a dog and 
pony slide show narrated by native 
son Walter Ritte. What did this 
have to do with "Reconciliation"? 
Absolutely nothing. But, by the 
time Mark Van Norman of the 
Department of Justice and John 
Berry of the Department of the 
Interior left this special "Reconcil-
iation" gathering to attend the pub-
lic "Reconciliation" hearing, they 
had the cleanest 'okole on Molo-
ka'i. This was Moloka'i 's own spe-
cial 'okole smooching at its best! 

With phony leaders like this it 
matters not that the "bandit" has 
one arm or three. 

Samuel L. Kealoha 
Moloka'i 

who wrote 
"OHA's N. . (th 
Care lnitiativ, J . .. "1;: 
the agencies listed as .supportlve C 

did not all necessarily testify at 
k the.board meeting. • 

Keale's l'ecol'tI 
At the board's meeting on 

Kaua'i, Trustee Apoliona said, 
"Kaua'i has not had a representa-
tive for 19 years. As a kupuna and 
an aide to Trustee Moses Keale for 
eight years, I want to set the record 
straight. Years ago, Trustee Keale 
gave up a salaried job to work at 
OHA for $50 a meeting. Kaua'i 
and all Hawaiians benefitted from 
his full-time dedication to the bet-
terment of the Hawaiian people. 
He served on every committee, 
often as chair, and was chairman 
of the board three times. His many 
accomplishments include OHA's 
Native Hawaiian Revolving Loan 
Fund, tutorial assistance, Educa-
tional Foundation, partnership with 
Habitat for Humanity and advoca-
cy of immersion. Instead of set-
tling the state 's ceded land debt for 
$10 million and the Aloha Tower, 
he insisted on much more and pio-
neered a portfolio that grew' to 
$320 million. In 1990 he had the 
foresight to suggest that OHA cre-
ate a bank but the board failed to 
act on the idea. Today our people 
are asking for a Hawaiian bank, 
most recently at the reconciliation 
hearings. Hawai'i Hongwanji 
made Keale a Living Treasure and 
the Small Business Association 
named him Minority Business 
Advocate of the Year. What has 
Trustee Apoliona accomplished 
during her years on the board 
except to forget her campaign 
promise of lokahi and pono? 

Gladys Rodenhurst 
Honolulu 

Tl'ask-lnouye 
Accolades kiikapaila to OHA 
Trustee Mililani Trask. You are 
the apple of many kiipuna's maka. 
Hawaiians are too passive, too 
long. No need apologize. It is a 
sign of weakness. Inouye is a 
tough bugga, no can hurt him. 
Hilahila for those three for for-
warding those private tapes to the 
media and to the Honorable Sena-
tor too. No class. 

Me thinks too much wahines on 
the board. We gotta balance the 
sexes. Nuha wahines gotta go. 
Especially when they quit commit-
tees. Miss haste makes waste dia-
tribe is going to wait till us 
kUpunas all make (like the home-
steaders) before health assistance 
comes. Lucky if I get five more 
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years to go. $175 each month not 
for eat, only for medicine, is no 
fun when you come old. Kokua us 
now, not when we are six feet 
under. Six months of wala 'au too 
much waste time. You young, you 
don't know what ma'i is all about. 
Some day you will look back, 
when you become makule like me. 
You will say, how come I never 
had aloha when I was young. 

loane Kanohokuahiwi 
Kailua 

I applaud OHA in all of its 
efforts, but Mililani has gone over 
the top. While she may be politi-
cally powerful, she is horribly divi-
sive in our community. I think she 
is doing more disservice to the 
causes of the Hawaiian people than 
she is doing good. It is very sad to 
me to see her bottomless anger 
directed at people who are trying 
to move all our people forward. 

Richard Duggan 
Honolulu 

Pain anti healing 
I grew up with hurt, pain, tur-

moil and insanity, words that best 
describe kanaka maoli stuck in the 
sand. I was asked by a friend what 
a day in prison is like for me. I 
answered to stay sane enough to 
make through another day. So 
many injustices are going on in 
this system and they are 10 times 
greater in these human warehouses 
built for us. Some of us are barely 
holding on. Will our blood come 
and intervene? We were never 
given a fair chance to be indige-
nous to our homeland. The West-
ern world has swallowed us up for 
the tormenting of our souls. Their 
system has no intention of rehabili-
tating us. Some of us have been 
here most of our lives. Our own 
court system, our own facility 
would be the only reparation to 
heal the illegal overthrow, poverty 
and prison we have lived through. 

Mana Kekahuna 
'Aiea 

OHA reserves the right to edit 
all letters for length, defamatory 
and libelous material, and other 
objectionable content, and 
reserves the right to print on a 
space available basis. Letters are 
authorized for publication on a 
one-letter, per subject, per year 
basis. The inclusion of a letter 
author's title is a courtesy extend-
ed by Ka Wai Ola and does not 
constitute validation or recogni-
tion of the writer as such. Alilet-
ters must be typed, signed and not 
exceed 200 words. Send letters to 
Ka Wai Ola 0 OHA, 711 
Kapi'olani Blvd., Suite 500, Hon-
olulu, HI 96813. Readers can 
also e-mail their letters to 
oha@aloha.net. • 
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BOARD 
BUSINESS 
From page 1 

Hawaiian Home Lands trust. Since the 
state is unable to make good on its 
promise to help Hawaiians, it is now the 
responsibility of OHA trustees to work 
as a team and carry the ball that the 
state has fumbled. This allocation by 
the OHA board will assist in helping 
those who are in danger of losing any 
opportunity to continue their cases if 
they do not file a 

and 418 were reported to the Legisla-
ture. Fewer than 100 other claims 
decided by the panel did not make it to 
the Legislature before the veto. The 
remaining 1,376 were awaiting a hear-
ing by the panel. According to Seu no 
successful claimant has received any 
money in damages yet. 

The State of Hawai'i's discomfort with 
the claims panel goes back several 
years. In 1997, the Legislature tried to 
amend the 1991 law with a measure 
creating a "working group" to review 
claims by Hawaiians dissatisfied with 
the notoriously long waits. Damages for 

wait-list claims, consti-

lawsuit against the 
state by Dec. 31." 

The 1991 law 
addressed wrongs 
allegedly perpetrated 
by the Department of 
Hawaiian Home 
Lands between Aug. 
21 , 1959 and June 
30, 1988. The panel 
functioned as a neu-
tral body that deter-
mined which claims 
for damages had suf-
ficient merit to be 

"It is now the 
responsibility of 
o HA trustees to 
work as a team 

tuting 60 percent of all 
claims filed, would 
have been excluded 
from the panel process 
according to criteria to 
have been applied by 
the "working group" 
consisting mainly of 
appointees from the 
governor's cabinet. But 
68 Hawaiians filed suit 
alleging the statute vio-
lated due process and 
Circuit Judge Marie 
Milks agreed, holding 

and carry the ball 
that the state has 

fumbled." 
Rowena Akana 

Chair, Board of Trustees 

recommended for funding to the Legis-
lature. According to Native Hawaiian 
Legal Corp. attorney Melissa Seu, 
"Some 2,800 Hawaiians filed claims 
based on lost applications for home-
steads, substandard construction, 
DHHL's failure to timely qualify an 
applicant as Native Hawaiian, and 
excessive waits, sometimes a lifetime, 
for a homestead." 

Of the 2,752 claims filed while the 
panel was active, 874 were dismissed 

Health care hearings 
The United States Senate Committee 

on Indian Affairs will be holding hear-
ings on Senate Bil11929, the bill to 
reauthorize the Native Hawaiian Health 
Care Improvement Act. Hearings will 
be held on the following dates: Jan. 18, 
Moloka 'i and Kaua' i; Jan. 19, Maui and 
O'ahu; Jan. 20, Hawai 'i. For meeting 
times and locations, call 541-2542. 

Ke Kukui nominations 
OHA's Ke Kukui Malamalama 

Awards honor excellence in education 
in the Hawaiian community. Past win-
ners, both Hawaiian and non-Hawaiian, 
represent a cross-section of the commu-
nity from public and private schools; 
community colleges and universities; 
cultural organizations; and educational 
foundations . Nominations have been 
extended until Feb. 11. The awards din-
ner and ceremony are scheduled for 
April 26, 6 p.m., at Dole Ballrooms. 
For a nomination form, call 594-1902. 

it unconstitutional. 
The measure surfaced again in 1999 

but the Legislators instead passed 
House Bill 1675 extending the panel for 
another year and establishing a commis-
sion to come up with other options for 
Hawaiians. The governor, however, 
concluded that the panel had taken too 
long and that the waits for a homestead 
should not be compensated. 

"Now the claimants' only recourse is 
to file their claims in circuit courts by 
Dec. 31," said Seu. Ka Wai ala has run 

NHHPC vacancy 
The Native Hawaiian Historic Preser-

vation Council (NHHPC) is accepting 
applications for a position on the coun-
cil representing O'ahu. The NHHPC 
serves as an advisory group to OHA's 
Board of Trustees. Members serve 
without compensation, but are entitled 
to travel costs and other actual expenses 
associated with official council busi-
ness . 

Any individual interested in applying 
should call 594-1888 or write to OHA, 
711 Kapi 'olani Blvd., Ste. 500, Honolu-
lu, HI 96813, attention: NHHPC. Com-
pleted forms must be received at OHA's 
Honolulu office by Jan. 31 . 

Hawaiian scholarships 
March 1 is the deadline for OHA 

higher education scholarships for 
Native Hawaiians. OHA's scholarships 
are administered by Kamehameha 
Schools, along with many other Native 
Hawaiian financial aid resources. For an 
informational brochure, call 594-1888. 

several announcements to alert Hawai-
ians to the deadline. 

A
t its Dec. 1 meeting in LIhu'e, the 
Board of Trustees of the Office of 
Hawaiian Affairs further consid-
ered candidates to fill the 
Kaua 'ifNi 'ihau seat of retired 

Trustee Moses Keale. The position 
remains vacant. 

Turning to the Dec. 14 agenda, the 
trustees who met in Kona bifurcated a 
motion to accept Hannah Springer's res-
ignation as vice chair of the board and 
appoint Trustee Louis Hao to the posi-
tion. Trustee Springer's resignation was 
accepted but the position remains 
vacant. 

The trustees voted to rescind 
$417,741.77 in appropriations either not 
spent in a timely manner or allocated to 
programs no longer relevant: $13,459 to 
fund a quarter-time position with the 
Positives Connections Program, a self-
esteem promoting, goal setting and drug 
prevention program for students in 
grades K-12; $75,000 for the Hawai"i 
Food Bank's never implemented pro-
posed joint venture; $16,100 for the sur-
vey, appraisal, sub-division and con-
veyance of approximately 35 acres of 
land surrounding and including Kukii 
Heiau in the Kapaho district on 
Hawai'i, proposed for transfer to the 
Office of Hawaiian Affairs; $21,400 for 
the FY-97 OHA Hawaiian Fellowship 
Program in the office of Senator Daniel 
Inouye; $215,000 for a series of out-
sourced financial audits utilizing small 
firms of certified public accountants 
now considered irrelevant and not cost-
effective; $76,782.77 remaining from a 
$150,000 appropriation designated to 
fund a temporary work force for the 
purpose of collection, sorting and clas-

Na Pua No'eau fair 
NPN is seeking participation in its 

ninth annual Hawaiian Family Affair, 
March 11 at the UH Hilo Campus Cen-
ter. In keeping with the theme, "Haku 
Wake, Hawai'i" (be creative, Hawai'i), 
the community is invited to enter a 
number of contests in music, inventions, 
creative foods, music, science fair dis-
coveries and games categories. Appli-
cations may be picked up at Alu Like, 
QLCC, DHHL, OHA and Na Pua 
No'eau offices. For information, call 
Terry Plunkett at 974-7678. 

Aloha Festivals 2000 
Qualified horseback riders are being 

sought for pa'ii units as well as private 
mounted units for the Aloha Festivals 
Floral Parade in Sept. 2000. Pii'ii rid-
ing, made popular in the late 19th cen-
tury, involves flower lei-draped horses 
and women in elaborate pii'ii, several 
yards of fabric draped as a long, flow-
ing skirt. Men are needed as escorts. 
The application deadline is Jan. 31. 

:s. 'Ekolu 

sifying data stored throughout OHA. 
The trustees also affirmed OHA's 

position there will be no supplemental 
request to the Legislature for additional 
general funds for FY-01. 

The board deferred action on funding, 
through Papa Ola Lokahi, for the annual 
Traditional Healing Practices Confer-
ence; Alu Like Inc.'s continuation of its 
Native Hawaiian Substance Abuse Pre-
vention Program in FY-OO; a Hana Com-
munity Health Center Campus feasibility 
study and business plan and its imple-
mentation; Hana Community Health 
Center's maintenance of an appropriate 
level of health care in Hana during that 
fiscal year; and continuation Hina 
Malailena, the Hana Community Sum-
mer School Project's academic curricu-
lum integrating Hawaiian culture. 

The trustees also deferred action on 
an item 'authorizing $4,681 ,259 in trust 
funds to be used as the trust-fund-only 
portion of the Base Operating Budget for 
FY-2001. Additionally they deferred 
consideration of an item which would 
have appropriated $500,000 in trust 
funds toward the construction of the 
Ho'olehua Recreation Center, a collabo-
ration with the Department of Hawaiian 
Home Lands on Moloka"i, $345,841 to 
be released to DHHL and $145,159 to be 
held pending evidence that matching 
funds have beeWsecured. This item 
included the condition that the Memo-
randum of Agreement relating to these 
funds specifically state that the center 
and its commercial kitchen be available 
to all beneficiaries whether or not they 
are homesteaders. It also required a 
request seeking the advice of OHA's 
inve tIDent consultant on the withdrawal 
of these funds from OHA's portfolio. 

The board rejected an appropriation of 
$30,000 to conduct 16 statewide budget 
presentations on or before June 30. • 

Applicant Riding auditions will com-
mence after application cut-off. 

Aloha Festivals is also seeking candi-
dates for its 2000 O'ahu Royal Court. 
Applicants for king, queen, prince and 
princess must be of Hawaiian ancestry 
and must satisfy age and height require-
ments as well. For information, call 
Aloha Festivals at 589-1771. 

Nu Like training 
The Alu Like Hawai'i Center for 

Commerce and Economic Development 
is offering classes for those interested in 
starting a food-service related business. 
The 20-hour class will provide informa-
tion specific to legal requirements, mar-
keting, start-up costs and other industry 
related topics. Classes will be held 
Jan. 22, 29, Feb. 5 and 12 (Saturdays), 
from 9 a.m. - 3 p.m. at Kawaiaha'o 
Plaza Hale Mauka. Class fee is $25. 
For information, call 535-6778. Neigh-
bor islands call toll-free at 1-800-459-
3969. 

• 
... 



Scheduled Community Meetings 
and Workshops 
Date Time Location 
Jan. 11 6:30-8:30 pm Castle High School Cafeteria, 

Windward O'ahu 

Jan.13 6:30-8:30 pm DHHL KuhioHale-
Waimea, Hawai'i Island 
(Mile post 55 Mamalahoa 
Hwy., two miles Hilo-side of 
Waimea town, before 
Mana Rd.) 

Jan 15 10:30-12:30 pm Hana High & Elementary 
School Cafeteria 

Jan. 18 6:30-8:30 pm Lana'i Senior Center 

Jan. 20 6:30-8:30 pm Hale'iwa Elementary School 
Cafeteria 

Jan. 26 6:30-8:30 pm Kamehameha Schools 
Kalama Dining Hall 

We Want To 
Hear From You. 
Share your hopes and vision with us as we 
shape a strategic plan for the future. 
Over the next twelve months we will be meeting and talking with the Kamehameha Schools 
Bernice Pauahi Bishop Estate 'ohana and the Hawaiian community about priorities for 
educating Hawaiians and what role we should play in that worthwhile endeavor. Your 
participation in this process is vital-you are affected by what we do and we'd like to hear 
your ideas. . 

Learn From Our Past 
An important preparation for planning is to review where we have been and what we have 
done. In Kamehameha's 112-year history, Bernice Pauahi Bishop's Will has been the guiding 
force in all that we have done and continues to lead us as we look ahead. Significant decisions 
have been made about how to serve Hawaiian students. 

Kamehameha Today 
Kamehameha's educational programs today span five islands and serve nearly 13,000 
Hawaiian youth. Programs we are committed to include: . 
• K-12 college preparatory campus at Kapalama • Parent education 
• K-12 East Hawai'i campus • Statewide preschools 
• K-8 Maui campus • Summer Programs 
• K-3 reading partnership with DOE • Financial Aid (preschool through college) 
KSBE's programs are funded solely through the endowment of Ke Ali'i Pauahi. 

Help Shape Our Future 
Your input is important to us, so we have designed several ways to solicit your ideas about 
the important educational needs of Hawaiians and KSBE's role in helping to meet these needs. 

Attend the CQmmunity Meetings 
Come to the KSBE Strategic Planning Presentations and bring your ideas. We have already 
met with groups in Kaua'i, Maui, Moloka'i and in Hilo, Kona, Wai'anae and Honolulu. We 
look forward to hearing from you, too. See the schedule at left for the meetings most 
convenient for you. 

Return the Survey 
If you've already attended one of our community presentations, or read the December issue 
of Ka Wai ala 0 aHA, we would appreciate it if you would complete and return our survey 
via fax or mail to the address below. 

Contact Us 
You can contact us without even leaving your home! Here's how: 

• Call toll-free 1 (877) KS-KOKU A (1-877-575-6582) and leave a message. 

• Fax: 1(808) 842-8170 
• E-mail: ksbeplan@ksbe.edu 
• Website: http://www.ksbe.edu (click on Strategic Plan) 
• Write to us: Strategic Planning, Kamehameha Schools, 1887 Makuakane St., 

Honolulu, HI 96817 

Make a Positive Difference 
Your input, along with our own internal assessment, the best educational research 
nationwide and KSBE's commitment to providing quality educational services to Hawaiians 
in perpetuity, will be considered in the formation of a preliminary plan. Then you'll have a 
chance to respond to the plan, its decisions and rationale. 

It is our hope that this process will encourage broad and diverse input, and result in a 
plan that will positively influence the educational achievement of future generations of 
Hawaiian children. 
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Serving Native Hawaiians and Hawai'i for over 20 years, ALU LIKE is a statewide, private, non-profit, community-based, multi-services organization. ALU LIKE's mission 
is to "kokua Hawaiian natives who are committed to achieving their potential in caring for themselves, their families and communities." ALU LIKE services are provided 

statewide through its multi-services system addressing four development areas: social, educational, business/economic development and career. 

The Employment and Training Program, one of ALU LIKE, Inc.'s 19 projects, wishes to express a sincere and heartfelt mahalo to over 175 public and private schools, businesses, 
and organizations that have worked in partnership with our Employment and Training Program, especially the US Department of Labor, Division of Indian and Native American 
Programs, and Kamehameha Schools Bishop Estate for their initiated partnerships. This has enabled assisting the Hawaiian community with employment opportunities during the 
past year. 

Since 1975, over 47,000 individuals have been placed in new jobs and careers ranging from entry-level to managerial in various professions thanks to the assistance of these 
schools and businesses. Past participants have found employment in areas which include computer programming, nursing, engineering, hotel operations, construction, agriculture, food 
service, landscaping, teaching, and office administration. 

The purpose of the ALU LIKE Employment and Training Program is to conduct programs that provide career guidance, job counseling, job referrals, job training, job placements, 
and follow-up services. This is for eligible Hawaiians aspiring toward economic self-sufficiency while making a vital contribution to the economy of Hawai 'i. 

Find out holV to become a partner with ALU LIKE and assist the Hawaiian community in discovering new skills and careers. Call us at 536-4949 or any ALU LIKE neighbor 
island office for more information. 

Hilo High School House of Seafood Maui Community School for Contractor's License Center, 
Atebara Potato Chips, Co. Hilo Public Library HSG/DLNR - Forestry Division Adults Inc. 

Hotel Honoka'a Club HSGlDLNR - State Parks Maui Food Bank Electronics Institute American Red Cross HSG/District Court - Probation Island Canvas Works & Maui Glass Tinting Specialists EmploymentTraining Center Bay Clinic 
Bethea, Black, Nishimura & Services Upholstery MauiTropical Plantation Gerell Management Inc. 

Leithead Hui Malama Ola Na 'Qiwi Kamakila Hawaiian Village, Morrad FoodService, Inc. Hawai'i Calls, Inc. 
Big Island AIDS Project Institute for Family Enrichment Inc. Na Moku Aupuni 0 Ko'olau Hawai'i Pacific University 

Island Naturals Market & Deli Kaua'i Collision Center Hui Hawai'i Sea Adventures Big Island Muffler and Auto Island of Hawai'i YMCA Kaua'i Community College Paradise Flower Farms, Inc. Hawai'i Technology Institute Repair 
Big Island Toyota Suzuki Jack In the Box Restaurants Kaua'i Community School for Pool Pro, Inc. Hawaiian Electric Co. Inc. 

Hyundai KTA Super Stores Adults Tasty Crust Restaurant Heald College 
CAM. Resource Life Care Center of Hilo Kaua'i Fire Protection, Inc. Wailuku Florist Hollywood Beauty College 

Management, LLC Local Style, Inc. Kaua'i Fishing, Co. zack's Flooring Honolulu Community College 
Cafe 100 Maritime License Center Kaua'i Food Bank House Panels, Inc. 
Calica's Welding Service Maryl Group, Inc. Made for Mom & Me Mofo!@'i Interisland Diversified, Inc. 
Calls Unlimited Micro-Imaging-Hawai'i, Inc. Natural Health & Pain Relief HSG/DOT -Airport Division Kaiser Foundation Hospital 
Certified Pest Control & Mihara Transfer Clinic HuiO Kuapa Kapi'olani Community College 

Fumigation Services, Inc. Mountain Meadows Nicely Built Kaunakakai Elementary Kawika's Painting 
Computer Solutions Hawai'i Pacific Water Products, Inc. No Ka 'Oi Plants School Leeward Community College 
Crudele De Lima & Shiroma Palm Forest Nursery Pahia Resorts, Inc. Ke Kua'aina Hanauna Hou Leilehua High School 
DeMello & Sons Construction Prudential Insurance & Polynesian Adventure Tours Kilohana Elementary School Mililani Town Assn Youth 
Gumapac & Associates Financial Services Princeville Hotel Kualapu 'u School Center 
Hamakua Ilealth Center R & E Trucking Sears Roebuck and Co. Legal Aid Society of Hawai'i Nakoa Companies, Inc. 
Haola, Inc. Rainbow Group, Inc. Smith's Motor Boat Service, Maui County/Department of Nanakuli High & Intermediate 
Hara J Store, Inc. Ross Dress For Less Inc. Public Works School 
Hashimoto Enterprises, Inc. Taylor Built Construction, Co. Wilcox Memorial Hospital Maui County/Parks & Native Hawaiian Business 
Hata Y & Co. Ltd. Technology Resources Wong Health Care Center Recreation Development 
Hawai'i Behavioral Health Institute 

Maunaloa School Native Hawaiian Child Care 
Service, Inc. UHH - College of Agriculture Maui Moloka'i Farm Project 

Hawai'i Community College UHH - Operation Miconia Aloha Airlines, Inc. Moloka'i/Lana'i Soil & Water Native Hawaiian Library 
Hawai'i County/Dept of Parks UHH - Sea Grant Ex1ension Dugied Construction, Inc. Conservation Project 

& Recreation Service Four Star Mortgage, Corp. Moloka'i Occupational Center Professional Training Hawai'i 
Hawai'i County/Division of University of Hawai'i at Hilo HapaTravel Moloka'i Youth Center Summit Communications 

Industrial Safety Walter's Electric, Inc. Hawai'i Electricians Joint Na Pu'uwai, Inc. Travel University International 
Hawai'i County/Economic Winkler Wood Products, Inc. Apprenticeship Committee Patterson Construction & Tripier Army Medical Center 

Opportunity Council Wold PedarC Hawai'i Wood Preserving, Co. Trucking, Inc. University of Hawai'i at Manoa 
Hawai'i County/Fire Hawaiian Linen Supply USGlDOL - Office of Federal 

Department J(aua'i Hawaiian Lomilomi Massage O'an.u Contract Compliance 
Hawai'i Island Community Aloha Furniture Warehouse Hillside Shell Programs 

Development Corp. Big Save, Inc. Hui No Ke Ola Pono Aloha Airlines, Inc. Wai'anae Coast Culture & Arts 
Hawaiian Linen Supply Buenoconsejo Insurance Joslin Service, Corp. American Red Cross Society, Inc. 
HCC - Office of Continuing Agency, Inc. Karen's Florist Bernard's New York Deli Windward Community College 

Education H & L Travel, Inc. Kealoha Construction Best Automotive Recycling Wing Coffee Company, Ltd. 
HCEOC - Headstart Hawai'i Behavioral Health Kihei Tire & Service Center Blaine Apo's CDL Training 
Hilo Bay Hotel Ha'ike Kaua'i Community Lahaina Ticket, Co. Inc. School 
Hilo Community School (Adult Television, Inc. Maui Bake Shop & Deli, Ltd. Certified Industrial Hygiene & 

Education) Ho'ala Lahui Hawai'i Maui Community College Safety Professional 
Services 

(E afu [ike 11Uti kakou, e lUi (oiwi 0 Hawai(i ... Let us work togetl1e.r, natives of Hawai'i 

Ask for Employment and Training Staff at any of these ALU LIKE, Inc. offices for more information. 

O'ahu Office 
Kawaiaha 'o Plaza. Mauka Tower 
567 S. King Street, Suite 400 
Honolulu. HI 96813 
Telephone: (808) 536-4949 

(808) 524-3744 

Hawai'i Office 
32 Kino'ole Street, Suite 102 
Hilo, HI 96720 
Telephone: (808) 961-2625 
Fax: (808) 935-6084 

Kaua'i Office 
3129 Peleke Street 
Lihu'e, HI 96766 
Telephone: (808) 245-8545 
Fax : (808) 245-1720 

Maui Office 
1977 Kaohu Street 
Wailuku, HI 96793 
Telephone: (808) 242-9774 
Fax: (808) 244-7880 

Moloka'i Office 
Kulana 'Oiwi Multi Cultural Center 
Maunaloa Hwy, Kalama'ula Bldg. D 
Kaunakakai, HI 96748 
Telephone: (808) 553-5393 
Fax: (808) 553-9888 
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window on future 

lAST MONTH marked a milestone 
in the history of the Hawaiian peo-
ple, as officials from the federal 
government and Hawaiians gath-
ered to approach the start of a rec-

onciliation proce s as outlined in the 
1993 Apology Bill, introduced in the 
United States Senate by U.S. Senator 
Daniel Akaka. 

During the two days of federal hear-
109 on O'ahu, I witnes ed Hawaiian 
expres a range of heartfelt emotion 

the process on behalf of the beneficia-
ries we are elected to serve. 
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fully returned. 
Another key ele-

ment in this process is 
an agreement between 
both parties to build 
upon the unique his-
torical, economic, 
social and cultural 
heritage of Hawaiians 
through understanding 
and coexistence. 
Through this process 
we can begin to 
address education, 
housing, economic 
development, educa-
tion and social justice 
for Hawaiians. 
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sides. 
As Chairman of the 

Board of Trustees, I see 
Hawaiians as a step 
closer to achieving our 
goals of self-determina-
tion. For the first time, 
Hawaiians are empow-
ered in determining the 
extent of the relation-
ship with the U.S. The 
window to consensus-
building was cracked 
open with Assistant 
Interior Secretary John 
Berry and Director of 
the Office of Tribal Jus-
tice Mark Van Nor-
man's visit to our 

islands to talk about the 

as they shared their mana' 0 on the long 
overdue reconciliation process, and the 
attempt by the federal government to 
right past wrongs suffered by our peo-
ple. For many attending these hear-
ing , my elf included, it was a heart-
wrenching, painful and extremely emo-
tional experience. It was obvious to 
me the wounds endured by our people 
over the past one hundred years have 
been low to heal. However, Hawai-
ian are too akamai to continue to 
dwell on wounds from the past. As 
Chairman of the Board of Trustees for 
the Office of Hawaiian Affairs, seeing 
hundreds of people sincerely express 
their mana'o on reconciliation further 
cemented my resolve to participate in 

In order for the reconciliation 
process to be successful, we Hawaiians 
have to fir t identify the critical issues 
requiring attention. These are the 
bedrock for our future, to which we 
will turn for strength and guidance in 
seeing this process to fruition. There 
must be a meaningful commitment 
from both the United States and the 
Hawaiian people to negotiate in good 
faith, and an unwavering agreement 
that the decision on the extent of the 
relationship between the two parties 
will be ultimately reserved to the 
Hawaiian people. 

Of equal importance i the acknowl-
edgement and implementation of the 
Federal trust re ponsibilities to the 
Hawaiian people. The United States 
has always had over ight over our 
lands, despite the 1959 Admissions 
Act. To that end, the federal govern-
ment, in its role as trustee, has a duty 
to preserve, nurture and account for 
our sovereignty and lands. Most 
importantly, the United States has a 
duty to work toward a day when the 
sovereignty of our people will be right-

In order to breathe 
life into these piv-
otal goals, we must 
decide on a formal 
structure that facil-

itates and continues 
the dialog the federal 
reconciliation hear-
ings have started. We 
are working at the 
federal level to estab-
lish and implement a 
framework in which 
the process of recon-
ciliation can continue, 
with input from both 

"Let all Hawai-
ians resolve to 

work together to 
open that 

window wider in 
the new 

steps to be taken to 
achieve an equitable 
relationship. It is the 
responsibility of those 
who have Hawaiian 
blood flowing through 
their veins to look with-
in themselves for a way 
to positively contribute 
to achieving justice for 
all Hawaiians. Let all 
Hawaiians resolve to 
work together to open 
that window wider in the 
new millennium. • 

A
LOHA MAl kakou e na 
'olwi 0 Hawai'i. For my 
35th trustee column in a 
series of 46, I have com-
bined my space with that 

of Tru tee Frenchy DeSoto and 
Trustee Colette Machado in 
order to share the statements 
made by Assistant Secretary of 
the Department of the Interior 
John Berry and Mark Van Nor-
man, Director of Tribal Justice 
of the Department of Justice, on 
the opening of their week-long 
visit to Hawai'i to speak with 
Native Hawaiians about the 
is ue of reconciliation. 

At Mauna' Ala 
Saturday, Dec. 4, Mr. Berry 

and Mr. Van Norman visited 
Mauna 'Ala to pay respect and 
tribute to Queen Lili 'uokalani. 
The ceremony was conducted 
according to cultural protocol 
with the assistance of Hokalani 
Holt-Padilla. Descending into 
the crypt and standing before 
the resting place of Queen 

millennium. " 

with respect: John Berry's 

Lili'uokalani, Mr. Berry and 
Norman said the following: 

"With profound respect to the 
memory of Queen Lili 'uokalani; 

"With sincere apology for the 
role of the United States and its 
ministers in the dissolution of 
her throne without the consent 
of the majority of the people of 
Hawai'i; 

"With genuine sorrow for the 
indignities that this great 
woman endured with grace, 
and; 

"With gratitude for her love 
of peace and her many contribu-
tions to this great land, its peo-
ple, and all of the people of the 
United States; 

"We place this ho'okupu on 
behalf of the President and the 
people of the United States, to 
honor her memory and spirit, 
and pay tribute to Hawai 'i 's last 
sovereign, Queen 
Lili 'uokalani." 

At the Queen's statue 
Later in the afternoon, Mr. 

Berry and Mr. Van Norman, our 
Hawai'i congressional delega-
tion and those in attendance 
gathered at Queen Lili 'uo-
kalani's statue at the capitol and 
placed lei for the Queen. They 
shared the following sentiment: 

"In humble commemoration 
of a great leader, who coura-
geously gave up her crown in 

exchange for the life of her peo-
ple and the peace of her country 
and whose trust in the eternal 
power of Justice and the honor 
of the United States should not 
be proven wrong, I offer my 
profound sorrow. Kaumaha 0 ka 
na'au. Aloha and Mahalo." 

At the Coronation Pavilion 
Following the protocol at the 

Queen's statue, Mr. Berry and 
Mr. Van Norman joined Senator 
Daniel Inouye, Senator Daniel 
Akaka, Representative Patsy 
Mink, Representative Neil Aber-
crombie, Lieutenant Governor 
Mazie Hirono, Kahu Kekapa 
Lee, Hokillani Holt-Padilla, 
Kamana'opono Crabbe and oth-
ers at the Coronation Pavilion 
on the grounds of 'Iolani Palace. 
Following 'oli and pule wehe, 
Sen. Akaka spoke first and the 
makani blew as if our ancestors 
and our Queen were acknowl-
edging their presence and the 
humble significance of the gath-
ering. The makani blew and a 

light rain fell for brief moments 
as each speaker followed Sen. 
Akaka to comment: Sen Inouye, 
Rep. Abercrombie, Rep. Mink, 
and Lt. Gov. Hirono. Then Mr. 
Berry stood before the Hawai-
ians gathered and said: 

"Today the proud people 
native to Hawai'i and the gov-
ernment of the United States 
begin a journey, and we begin it 
together. It is fitting that these 
reconciliation meetings are to 
take place in the time of the 
makahiki, when differences and 
traditions are set aside. 

"E waikahi i ka pono i mana-
10. (It is well to be united in 
thought that all may have 
peace.) 

"E ubi ana ka wa i hala i na 
mea i hala. (passing time 
obscures the past.) 

"But what is past is not forgot-
ten. The pain of the past lives 
on and justice delayed is justice 
denied. 

See APOLIONA. DESOTO AND 
MACHADO on pace 7 
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APOLIONA, DESOTO and MACHADO 
from page 6 

"The goal of reconciliation is clear. 
From the mountain to the sea, the river 
of justice must flow freely. We must 
remove the past dams of injustice and 
build a better 
future for the 
Native Hawaiian 
people while 
instilling a love of 
righteousness in 
each of our hearts. 

"He 'ike 'ana ia 
i ka pono. This is 
the true spirit and 
work of aloha. 

"One has seen 
the right thing to 
do and has done 
it. 

"The history of 
the human race is 
often written by 
callou ed and 
indifferent hands 
that leave much 
pain in the wake of their creation. The 
hi tory of Hawai'i i unfortunately, no 
different. Since 1778, with the first 
European contact, the native peoples of 
Hawai'i have endured much. One may 
argue whether the estimate of 300,000 
to 800,000 people is the correct starting 
point for Hawai'i's native population, 
but what cannot be argued is the precipi-
tous fall over the next 100 years that 
nearly led to the extinction of this noble 
people. 

"The path by which the government 
of Hawai 'i was established in 1893 is 
not without blemish. Many arguments 
still rage over the details of this transi-
tion. It is clear to me, however, that the 
transition of power in 1893 could not 
have successfully occurred were it not 
for the intervention of the United States, 
both in the form of its local representa-
tive and its military. It is for greater 
scholars than me to argue the legality of 
such intervention. But what I believe 
cannot be ignored is that such interven-
tion was not consistent with the ideals of 
self-determination upon which our 
American Republic was founded. And, 
therefore, our role in supporting the 
overthrow of Hawai'i's government at 
gunpoint, and in pursuing our own 
national interest in denying an opportu-
nity to vote for the majority of residents 
of these islands, was an injustice, and its 
guilt continues to stain our honor today. 

"This fact was recognized by none 
less than the President of the day, 
Grover Cleveland, who said, 'By an act 
of war committed with the participation 
of a diplomatic representative of the 

_ United States and without authority of 
Congress, the Government of a feeble 
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Berry's messages open reconciliation 
but friendly and confiding people has 
been overthrown. A substantial wrong 
has thus been done which a due regard 
for our national character as well as the 
rights of the injured people requires we 
should endeavor to repair.' (Washing-

ton, Dec. 
18,1893, in 
a message 
to the Sen-
ate and 
House of 
Representa-
tives) And 
its truth was 
reaffirmed 
as recently 
as 1993 by 
Congress 
and Presi-
dent Bill 
Clinton, in 
U.S. Public 
Law 103-
150, the 
Apology 
Resolution, 

which stated, 'The Congress apologizes 
to Native Hawaiians on behalf of the 
people of the United States for the over-
throw of the Kingdom of Hawai'i on 
Jan. 17, 1893 with the participation of 
agents and citizens of the United States, 
and the deprivation of the rights of 
Native Hawaiians to self-determination 
and expresses its commitment to 
acknowledge the ramifications of the 
overthrow of the Kingdom of Hawai ' i, 
in order to provide 

tion between these parties for the injus-
tice I described previously. Second, as 
nobly defined by Senator Daniel Akaka 
and Senator Dan Inouye, we are here to 
work together to secure a better future 
for Native Hawaiians. We come with 

open minds, open ears, 
and open hearts to pur-
sue these tasks. And 
we come with humble 
awareness of Queen 
Lili'uokalani's admo-
nition that 'As the 
American people deal 
with me and my peo-
ple, kindly, generously, 
and justly, so may the 
Great Ruler of all 
nations deal with the 
grand and glorious 
nation of the United 
States of America.' 

"It cannot be ignored 
that such a governmen-
tal act as the overthrow 
of 1893 is not without 
physical and economic 

consequences for the indigenous people 
of Hawaii. The statistics of today for 
the majority of Native Hawaiians are not 
good and they unfortunately parallel 
many of the problems facing the indige-
nous people of the continental United 
States. 

"Many Native Hawaiian students do 
not graduate from high school. The 
health of the native populations here 
suffers higher incidences of disease and 

mortality now than 
a proper founda-
tion for reconcilia-
tion between the 
United States and 
the Native Hawai-
ian people.' " 1 here are those 

who hold 
that the 
only true 

"Our role in supporting 
the overthrow of 

Hawai'i's government at 
gunpoint, and in pursu-

ing our own national 
interest in denying an 
opportunity to vote for 

the majority of residents 
of these islands, was an 

injustice, and its guilt 
continues to stain our 

honor today." 

the general popula-
tion. Native Hawai-
ians make up 37.5 
percent of the home-
less in Hawai'i. Eco-
nomic development, 
land, and home own-
ership also continue 
to lag for Native 
Hawaiians. 

redress to this situ-
ation is through 
international law 
and tribunals. It is 
beyond my power 
to determine, but I 
would like to make 
it clear that I will 

John Berry 

"Regardless of your 
past, your origin, or 
your position on the 
historical issues-the 
spirit of Aloha cries 
out that these statis-
tics should not be 
allowed to stand. The 
future of the brightest 

take no action to deter those who wish 
to pursue such a course. 

"As a Presidential appointee sworn to 
defend the Constitution, I must work 
within its bounds. Therefore, our mis-
sion is more narrow and two-fold. First, 
as defined by the Apology Resolution, it 
is to begin a dialogue between Native 
Hawaiians and the United States with 
the goal of accomplishing a reconcilia-

star in our federal 
constellation will not be as bright unless 
we come together to reverse these 
trends. It is for each generation to reaf-
firm the righteousness of this precious 
land. With true hearts and strong hands, 
we can come together to reconcile the 
past and build a better future. 

"Queen Lili 'uokalani wrote, 'The 
world cannot stand still. We must either 
advance or recede.' Let us advance 
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together. 'Umia ka hanu i ho 'okahi ka 
umauma ke kIpo 'ohiwi i ke kIpo'ohiwi. 
Hold the breath! Walk abreast, shoulder 
to shoulder. 

"God bless the Native peoples of 
Hawai'i. God bless the State of 
Hawai'i. And God bless the United 
States of America." • 

1 rustee DeSoto, Trustee 
Machado and I are pleased to 
have shared these remarks 
with each of you in order that 
you evaluate for yourselves 

the mana'o contained in them. We 
encourage all Hawaiians to stay 
informed on the path reconcilia-
tion takes through 2000. Descen-
dants of those who signed the 
petitions against annexation in 
1898 are in a unique position to 
give voice to their ancestors as 
we face the 21st century. 

As Sen. Akaka noted in his 
Nov. 8 statement, "1 have three 
objectives that I would like to 
share with you regarding the rec-
onciliation process. The first is to 
establish permanency to this con-
tinuing dialogue. I am working to 
establish an office within the 
Department of the Interior to 
focus on Hawaiian issues. The 
establishment of an office will 
bring continuity to the federal 
government's working relation-
ship with Native Hawaiians. My 
second objective is to help Native 
Hawaiians and the federal govern-
ment establish a framework for 
addressing longstanding issues 
such as self-determination and 
ceded lands. My third objective is 
to take maximum advantage of the 
time left under the Clinton admin-
istration to focus on actions that 
will better the social economic 
conditions of Native Hawaiians. 

·'Mr. Berry and Mr. Van Nor-
man are coming to Hawai'i to lis-
ten and to learn. The outcome of 
these public consultations depends 
largely on what the Native Hawai· Wi 
ian community shares with them. 
1 could not ask for two individuals 
'more willing to listen to the 
. Native Hawaiian community. I am 
confident that the outcome of 
these first efforts of reconciliation 
will be another positive step for-
ward in providing a better future 

;;for Native Hawaiians. K\ilia i ka 
t nu'u. Let us 'reach for the best' 
together." • 
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goals and milestones 

IT'S A time of both good-
will and a new millennium 
in which to offer my thanks 
and appreciation to all who 
have helped and participat-

ed in moving together toward 
our mutual community goals. 
Some of the many who have 
worked earnestly for their 
communities come to mind, 
such a Cheryl Vasconcellos, 
Papa Auwae, Kaleo Patterson, 
the Native Hawaiian Legal 
Corporation and the Hawaiian 
Health Care Systems. I have 
surely missed naming many 
more individuals who have 
served their communities well, 
although my gratitude goes 
out to all of you as well. 

It is my wish that a vote of 
thanks also goes out to my fel-
low trustees whose efforts 
have assisted me many times 
to realize the larger picture. 
Mahalo to Chair Rowena 
Akana for her efforts and to 
former Vice Chair Hannah 
Springer with her insights. I 
also extend my appreciation to 
Trustees Colette Machado, 
Haunani Apoliona and 
Frenchy DeSoto and to retired 
Trustee Moses Keale, who 
have kept the process moving. 
Special note is given to 
Trustee Clayton Hee for fre-
quently reminding ·us to stay 

within the parameters of our 
budget - or else. 

As the·past millennium 
comes to a close and the goals 
are reached, we can look to 
the future millennium with 
renewed hope, vision and 
goals. We can walk hand in 
hand toward a brighter future 
tomorrow. You see, if we did 
not have each other, there 
would never have been a trust 
and there would be little need 
for the Office of Affairs 
trustees to manage an OHA 
trust for its beneficiaries. 

Mahalo and thank you. 
Wishing you all again 

a wondrous Hauoli Makahiki 
Hou. • 

CHANGING 
OUR ADDRE S 

To continue prompt delivery of your 
Ka Wai Ola, please let us know of any 

changes in your mailing address. 

(808) 594 .. 1888 
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ne allegory of tide pool 

O 
NNOY.18, when 
Makali'i was seen to 
rise at sunset from the 
summit of Mauna Kea, 
word was immediately 

sent to the shore at Kaloko 
and those assembled opened 
Makahiki. As is our custom, 
we traverse Kekaha, North 
Kona, our 'aina aloha, during 
this season, a time when we 
are predisposed to festive 
gatherings and merriment. 

We enjoyed Kiiki '0, our one 
hiinau, uncluttered as it may 
never be again, given the 
development proposed and 
approved and poised to go 
there. During our time there, 
the vog distorted the sunlight 
but good humor provided the 
missing sparkle. While we 
nanea by the wai 'opae the 
kumu niu rustled. Holunape, 
that rustling, in the 

us only in that we looked and 
it was gone. The weke 
teemed, veritably 40,000 if 40. 
So eye-catching and momona 
but the bad dream anecdote 

but conclude that it was pretty 
effective at doing just that. But 
finally, it was perhaps pathos 
that this invoked, because it 
was after all just a stone covet-
ed by them alone. The ever 
changeable he'e slipped among 
the cobbles, yellowish then 
brownish, on coral then stone. 
Hard to see, with numbers dif-
ficult to count, the recently 
opened public access has taken 
its toll on those already diffi-
cult to discern numbers. We 
were glad to see that he'e. 
And finally, the puhi prevailed 
as puhi are given to doing, the 
brown on white markings visi-
ble as it moved endlessly 
through endless stony cavities, 
but when it made a brief open 
pool crossing between rocks, 
we saw it to be a handsome yet 
diminutive beast. The 

po'opa'a would not 
deep night and we 
saw stars fixed and 
shooting and falling. 
Holunape in the day 
and the rustling 
quickened to a clat-
tering with the com-
ing of the shining 
naulu. 

A reference from the Executive 
Summary of the WASC Accredita-

take their eyes off 
of him. 

Going to the 
brackish ponds 
before the warmth 
of the day was 
gone, we enjoyed 
the late afternoon 
light. Bracing as 
always, the potent 
water was a jolt. I 
did not want to 
intrude upon the 
spirit of the 
moment with dis-
tracting thoughtful-
ness of pa 'ahana so 
I determined to 
return later to the 
thought that crossed 
my mind. 

tion visit to the University of 
Hawai'i at Manoa (March 15-19) 

We mused on how 
different our circum-
stances were from 
Kamehameha when 
the chief uttered "I 
mua e na poki'i a inu 
i ka wai 'awa'awa." 
In keeping with the 
season and our 
mood, our conclu-
sion was that our 
'olelo might be "I 

had come to mind yet again, "As 
board members they must finally 

rise above their geographically 
parochial desires and intentions 

and act as one board of the good of 
the whole" (page 10). Upon reflec-

tion later, that admonishment 
could be directed at us. A reference from 

the Executive Sum-
mary of the WASC 
Accreditation visit 

mua e na tita poki'i a 
inu i ka wai 
'ono'ono." 

Because of the tigers cruis-
ing the open waters, we stayed 
close to the shore this year. 
The papa was teeming with 
life. Honu were seen in places 
where none of us present could 
recall seeing them before, at 
well protected spots away 
from those cruising tigers. 
One basked at length, seem-
ingly cast up on the rocks, but 
like a Chinese war master, it 
was at rest. It made no unnec-
essary motion until it was time 
to return to the sea, notable to 

that mother recounted, about 
eating those plump, eye-catch-
ing fish causes us to have cau-
tion where weke are con-
cerned. Oblivious to the deep 
water drama, the po'opa'a 
gazed from the rock wall, with 
their bulging eyes, at the 
goings-on near around them. 
Their lips seemed to move in 
constant comment. The kiiplpI 
darted to and fro, up and down 
and around, protective of its 
pohaku, so intent on holding 
that stone alone, we could not 

to the University of Hawai'i at 
Manoa (March 15-19) had 
come to mind yet again, "As 
board members they must 
finally rise above their geo-
graphically parochial desires 
and intentions and act as one 
board of the good of the 
whole" (page 10). Upon 
reflection later, that admonish-
ment could be directed at us, 
the Board of Trustees of the 
Office of Hawaiian Affairs, a 
thought as bracing as those 
sweet yet cold pond waters. • 
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IN DECEMBER, I explored the first 
step for Hawaiians to take in the 
process of self-determination: the 
choice of political status from a num-
ber of options which might include a 

form of monarchy, a nation within a 
nation (similar to the American Indians' 
autonomy), free association, indepen-
dence. or incorporation and statehood as 
under the status quo. I also said, Hawai-
ian could consider whether their nation 
should be able to print money, control 
land. create courts of justice or exercise 
other powers. 

Step Two involves the election of dele-
gates who repre ent the people's political 
will and the people's community. These 
representatives write the constitution of 
the new nation consistent with the will of 
the people expressed in Step One. For 
example, if 75 percent of Hawaiians 
vote to restore the monarchy, then the 
delegates to the constitutional convention 
must create a constitutional monarchy. 
They are not given free rein but must 
implement the will of those who chose 
them and to whom they are accountable. 

Apportionment is also a feature of 
Step Two. Land-based delegates must 
live in the district from which they are 
elected and must be elected by people 
within the district. The land base is 
divided into districts based on criteria 
including population, a common history 
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Two steps to self-determination: Part II 
and a community of 
interest. There are 
200,000 Hawaiians in 
Hawai'i. If 100 dele-
gates are to be elected, 
then each represents 
2,000 Hawaiians. If 
Honolulu has 100,000 
people, Honolulu 
Hawaiians elect 50 del-
egates. If Kailua has 
10,000 Hawaiians, 
Kailua Hawaiians elect 
five delegates. 

What about small 
communities where 
there are not enough 
Hawaiians to qualify to 
elect even one represen-
tative? If these commu-
nities were lumped into another district, 
their unique Hawaiians perspective 
would never be represented. 

So exceptions should be made for 
"insular communities" such as Miloli 'j 
and Kalapana. Both are unique fishing 
communities and neither has 2,000 peo-
ple. If they were lumped with Kona, 
their small vote would be overwhelmed. 
Rule-making can and should accommo-
date insular communities where Hawai-
ians with a common history continue 
rural and traditional values and practices. 
The key in self-determination processes 

is to be truly representa-
tive of all peoples. 

Some delegates 
would represent the 
political will of the 
people as reflected 
in the political sta-

tus ballot or Step One. 
Speaking hypothetically, 
if 100 delegates were 
apportioned according to 
the community/land-
base, 70 others might 
represent the political 
will. The 70 would be 
elected at large, based on 
their commitment to the 
options on the political 
status ballot. For exam-

ple, suppose that on the political status 
ballot 10 percent of Hawaiians want a 
monarchy, 30 percent 

association slate, 21 from a traditional 
slate and 28 from nation within a nation 
slate. 

Rule-making will set up the guidelines 
for districting, insular communities, spe-
cial initiatives on the ballot, time frame 
for challenges, logistics and the actual 
conducting of the political status ballot 
and the sovereignty ballot. The primary 
goal is to be inclusive while being practi-
cal. A steering committee oversees the 
two-step self-determination process. The 
steering committee may be elected or 
formed through consensus. Non-natives 
may be included, but they should not 
exceed the native members whose rights 
of self-determination are at issue. Also 
necessary are unbiased observers to 
ensure the integrity of the process. For 
Hawai'i, an international team would be 
appropriate. • 

want a traditional govern-
ment, 40 percent want a 
nation within a nation and 
20 percent want free asso-
ciation. Given that sce-

KuMu KAHUA f THEATRE PRFSENTS 

The World Premiere of 
nario, seven out of 70, or 
10 percent, of the dele-
gates would be elected 
from an at-large slate of 
candidates supporting a 
monarchy, 14 from a free 

RECONCILIATION 
From page 1 

improvements for Hawaiians. 
Faced with voluminous oral testimony speaking to 

Hawaiian independence, particularly at meetings on 
the neighbor islands, Berry and Van Norman 
advised that their purview and jurisdiction was to 
discuss reconciliation in the federal context, citing 
the Native American Indians' model of a nation-
within-a-nation as a viable option. They, however, ' 
were appreciative of and sensitive to the many view-
points expressed, whether volatile, passionate, bitter 
or positive. 

leader of the Hawaiian people, lost her rule and her 
kingdom, and lived another 20-plus years waiting 
for redress. What we see today is total frustration. 
We must still be compassionate to our people," he 
said. "In spite of it all, in my 30 years of attending 
these kinds of meetings, this, I feel, was the most 
fruitful." 

When asked about his perception of the ideal 
Hawaiian leader, he reflected, ''I'm not sure that 
person has been born yet. This leader will have the 
backing of all factions, and have the power of Akua 
within." 

The Season of 
Yellow Ginger 

by Margaret Jones 
directed by Harry Wong, III 

A sensuous and bitter-sweet tale of forbidden love. 
8pm: Jan. 6, 7,8, 13, 14, 15, 20,21,22,27,28,29; 

Feb. 3,4,5,2000 
2pm: Jan. 9, 16, 23; Feb. 6, 2000 

ADMISSION: 
Fridays, Saturdays and Sundays: $15 General, $12 Seniors and 

Groups of lO or more, $lO Students 
Thursdays: $12 General, $10 Seniors & Unemployed, $5 Students 

"Some groups opposed the hearings saying that 
it's the United Nations that should be looking into 
this matter, not the federal government," said 
Maxwell. "Many were against the process, and 
voiced that mana'o in their testimony. Others insist-
ed that President Clinton himself should have been 
at the hearings. 

"The hardest part, for me, was to see how many of 
our people have lost a sense of digJ:lity to themselves 
and to others. This is what oppression and coloniza-
tion does to a people. It demeans them until they 
demean themselves. We must remember that Queen 
Lili 'uokalani showed dignity and composure. Her 
loss was greater than ours. She was the single 

Written public testimony will be accepted until 
Jan. 7 and should be forwarded to Assistant Secre-
tary M. John Berry, c/o Document Management 
Unit, Department of the Interior, 1849 CSt., N.W.. , 
Mailstop 7229, Washington, D.C., 20240, or fax it 
to (202) 208-3230. A preliminary report on the 
findings of John Berry and Mark Van Norman is 
expected in February, and will be reported in Ka 

Kwnu KalIua Theatre 
Wai Ola 0 OHA. • 

'f' 46 Merchant Strret (Corner of Merchant and Bethel) 
BOX OFFICE: 536-4441 

Box Office and Phone Line open 
Monday through Friday ll:OOAM - 3:00PM 

Public parking for perfonnances is available in the Harbor Court Building, 
across the street from the theatre. 

Kumu KaIlua productions are ",!,pol1ed by 1M State foundation on Culture and 1M Arts, tflrough appropriations from 1M 



'AHA PUNANA LEO 
NATIVE HAWAIIAN 

HIGHER EDUCATION 
SCHOLARSHIP APPLICATIONS 

Ke 'ae 'ia nei na palapala noi kala hele kulanu i no ka 
makahiki kula 2000-2001. E leka uila mai i ke ke 'ena 

Lamaku. ma lamaku_apl@leokLuhh.hawaiLedu a i 'ole e 
kelepona mai ma ka helu (808) 966-6246. '0 ka la palena 

pau no ke noi a me na palapala a pau, 
'0 ia ka la 14 'Apelila 2000. 

'Aha Pflnana Leo Native Hawaiian Higher Education 
Scholarship applications are available for the 

school year 2000-2001 . You may request an application 
through e-mail at lamaku_apl@leokLuhh.hawaiLedu or 

call (808) 966-6246. Deadline for application and all 
supporting documents is 14 April 2000. 

PROJECTS IMCLUDE: 

PHASE n of Hui Miilama I Na and communities will know how to 
Klipuna 0 Hawai'i Nei's Pro- care for and protect na iwi kupuna 
ject, "Ola Na I wi," involves that may be disturbed in the future. 
the reburial of approximately The Phase I portion of Project 
800 sets of iwi kupuna, ances- Ola NaIwi resulted in the cultural 

tral remains, and moe pli, burial training of more than 250 Native 
objects, previously removed from Hawaiians in the necessary skills 
various locations on O'allu. These and the reburial of more than 300 
iwi kupuna were repatriated from iwi kupuna. Phase II is intended to 
the Bishop Museum in 1998 pur- address the rest of the kUpuna that 
suant to the Native American need to be reburied, while providing 
Graves Protection and Repatriation additional opportunities for families 
Act. They are the subject of this and the community to continue to 
grass roots effort to 1) identify learn. 
appropriate reburial sites, 2) obtain The one-day workshops will 
authorization from the landowners begin in January 2000 and last until 
for use of such sites, 3) prepare aud February 2001 . There is no charge 
acquire all necessary reburial mate- to attend the workshops or for any 
rials, and 4) ceremonially rebury na of the materials. Lunch and drinks 
iwi kupuna. are provided. The goal is to learn 

Another important goal of Project these important cultural traditions, 
Ola Na Iwi is to help restore knowl- to restore Hawaiians to our proper 
edge and skills involved in caring role in the kuleana. to provide care 
for iwi kupuna. A series of work- and protection to the ancestors, and 
shops will be held in the districts of to offer a setting where Hawaiians 
Ko'olaupoko and Kona to teach come together to promote cultural 
kapa making, the weaving of lauha- values, traditions and pride. 
la containers, hIna'i lauhala, and Interested Hawaiian individuals, 
cultural protocol relating to ceremo- families and organizations wishing 
nial preparation and reburial. Hui to participate to help malarna i na 
Malama believes that caring for iwi kupuna. may call 599-7721 or 
those ancestors that have already email halealoha@hawaiLrr.com. 
been disturbed must go hand in Supporters are also encouraged to 
hand with the restoration ofknowl- participate. • 
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IF YOU'RE INTENDING TO PURCHASE OR BUILD A HOME ON 

HAWAIIAN HOME LANDS, WE'RE READY TO HELP YOU. 

We offer a one-time application for construction, 

down payment and permanent loan fmancing as 

well as exclusive 3% simple interest (3.23% APR) 

OHA loans. We also offer reduced closing costs, 

and can provide you with permanent financing 

after the construction period is over. Best of all, 

we're happy to help you anywhere or anytime you 

like - at your office or your home or over the 

phone. For more information on our exclusive 

OHA finanCing, schedule an appointment with an 

OHA Loan Specialist . CALL FROM ANY ISLAND 643-5626. 

OAHU: Villages of Kapolei Residential 
Lots and Kalawahine Streamside 

MAUl: Waiohuli (Kula) and 
Waiehu-Kou Residential Lots 

MOl.8KAt Hoolehua and Kalamaula Residential Lots 
Bl&1SIJID: Kawaihae (Mauka and Makai), Puu Pulehu 

Residential Lots, Panaewa (Waiakea) Residential 
Lots (Unit 5), Laiopua and Keaukaha 

First 
Hawaiian 
Bank 

• 
THE power OF yes. 

OHA loan programs are made available through the Office of Hawaiian Affairs and the Department of Hawaiian Home Lands. 

wwwjhb.com = 
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CDs by John Keawe and Imua reflect 
variety in contemporary Hawaiian music 

By Manu Boyd 

John Keawe "Heartfelt" 

AT THE NORTHERN tip of the island of 
Hawai'I, a small Hawaiian community has, for 
generations, been inspired by its serene verdure 
and a magnificent history. Kohala, noted for its 
gust) 'Apa'apa'a wind, animated hala 

Kohala since ancient times. "Hi'olani, Keiki 0 

flawai'i," a lullaby for his mo'opuna, reintroduces an 
uncommon word, "hi'olani," a poetic reference to 
sleep, rest or relaxation. 

Dedicated to his mom, Edith Keawe, who has "jour-
neyed to an etemallife to be his guardian angel," 
Keawe's "Heartfelt" CD will conjure up the rare 
beauty of Kohala and acquaint you with the artful 
experiences of this Hawaiian man from Ka'auhuhu 
Homestead. 

penned by Akiona and Dunaway, also well written, 
recounts such storybook characters as Pinocchio, 
Sleeping Beauty and King Arthur. This one is ideal for 
keiki or keiki at heart. Samson Ah Mook Sang's 
instrumental composition, "Another Place and Time," 
has a light, jazz-contemporary feel that is a refreshing 
and smooth way to round off the project. 

groves and bounteous sea, is 
where slack-key 

Check out Imua on the web at 
www.islandgroove.com. or see them live around town. 
They have the makings of a productive ensemble with 
staying-power in an industry that always has room for 

guitarist Imua, "Live Aloha" more talent. • 
John Keawe 
create hi 
mUSIC. Mak-
ing his debut 
in 1978 with 
''Ka'auhuhu 
Homestead:' 
Keawe has rein-
troduce the 
Homegrown III 
clas ic along with 
a dozen new 
selections that, like 
Kohala, are easily 

enjoyed. An instru-
mental gem, "Encantada," Spanish for "enchanted," 
bear the name offered years ago by an audience 
member as a possible title for the then-unnamed piece. 
For the haunting score and adept guitar, it is a perfect 
fit. Keawe dedicates "Manu Aloha" (love bird) to his 
wife, Hope, introducing a flute obbligato to his trade-
mark ki ho'alu. Another instrumental, performed in 
waltz time, i "Kalauapapa's Prayer," intended to 
ease the tribulations of the Hansen's disease patients 
at Kalawao, Moloka'i. 

fijbert "Baba" Akiona, Dave Dunaway 
and Samson Ah Mook Sang, collec-
tively known as "Imua," have 
released their second CD, "Live 

loha," produced by Island Groove 
Productions Inc. Guest artists include 
Ernie Cruz and Chino Montero, both 
excellent vocalists and instrumentalists in 
their own right, add to, but don't over-
shadow, the trio. 

'Ukulele, drums and electric base through-
out the project support songs and rhythms that 
are catchy, representing a trend that is appeal-
ing to a whole new generation of island music 
enthusiast. "Hawai'i is the Place" and the 
title cut, "Live Aloha," are performed with 
reggae influenced stylings, the Jamaican-orig-
inated genre increasingly identified with 
Hawai'i. 

Inspired by Keawe's first trip to Hana four years 
ago, "Hana by the Sea," acknowledges an immediate, 
intrinsic connectlOn that has bound east Maui and 

"Swing" is about a young girl and boy who 
play together in a mango tree and, eventually, 
marry, and raise a family. The cut enjoys a lot 
of local air play for good reason - it's clean 
and clear, boasting the song-writing finesse of 
Baba Akiona. "You're the Hero to Me," IMUA - Samson Ah Mook Sang, Dave Dunaway and Baba 

Akiona released their first CD, "Endangered Species," in 1998. 

THE MAR K E T P LAC E 

Makeke Type or clearly write your 24--word--or--less ad and mail to OHA at 
Classifieds only $12.50. 711 Kapi'olani Blvd., Honolulu, HI 96813. Make check payable to OHA. 

ACCOUNTINGIBOOKKEEPING 
AT YOUR SERVICE: Need help 
organizing your records? Computer-
ized bookkeeping, tax preparation, and 
notary services. Call: 808-247-0393. 

FREE SAMPLES: Lose up to 20 lbs. 
in the next 30 days, $lback guarantee, 
$38. Call: 808-591-5408. 

GENEALOGY RESEARCH: Pro-
fessional Genealogy Research Ser-
vices. Also assists with DHlll.. appli-
cations research. Hourly and flat rates. 
Beautiful family books designed and 
printed. Documents, photos, genealo-

gy reports and charts included. Main-
land and local clients welcome. Please 
leave a message at 1-808-488-5243. 
We deliver professional, excellent and 
quality work. 

GENEALOGY, CREATING FAMI-
LY BOOKS AT YOUR SERVICE: 
Need help organizing your records? 
Computerize it. Family Group Sheets, 
Trees, and other print options avail-
able. Call: 808-247-0393. 

HOME FOR SALE: Princess Kahanu 
Estates. 87-407 La'iku Pl., Wai'anae. 
2-Story, 3-bdrm, 2.5 bath, den, 2-car 

garage. $169,000. Call: Mr. Siu @ 
808-533-7868. 

OCEANVIEW KAWAIHAE LOT 
FOR SALE: Best offer or exchange 
for Wai 'ohuli or purchase your 
Wai'ohuli lot on Maui. Call Honolulu: 
808-247-2836; Maui: 808-573-8376 

WILL PAY CASH: For DHlll.. 
Pu'ukapu Farms area. Call: 808-732-
6272. 

SWAP OR SALE: Five acres; 
PU'ukapu; Paved road, water, electrici-
ty, fenced; Near school, hospital, 

stores, police, fire, airport; Ph: 808-
885-7483. 

WANTED WAI'OHVLI MAUl LOT 
TO BUY!!: Offering $20,000. Please 
call: 808-258-3774. 

WORK FROM HOME: Our children 
come to the office. Part time/full time 
$500 - $6,000IMO. Call: 808-539-
8040; e-mail: biz-4u@work-from-
home. com; www.cashmailbox.com. 
enter code #101282. • 
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earning 
OR -funde p .. og .. am helps 
gifleel. Hawaiian en 

By J ayson Har p er 

ON DEC. 11 , 200 students, 
parents and friends 
assembled in a crowded 
cafeteria at UH Hilo to 
celebrate 10 years of Na 

Pua o'eau, UH Hilo 's Center for Gift-
ed and Talented 
Hawaiian Chil-
dren. 

Na Pua No 'eau 
services tudents 
of ative Hawai-
ian ancestry from 
kindergarten 
through grade 12 
statewide. The 
goal of the center 

pride tonight. Greeting old students and 
new ones, no name escapes him. Sing's 
familiarity with all the lives Na Pua 
No 'eau has touched, lends insight into 
why Na Pua No 'eau operates like an 
extended 'ohana. 

"Belief that students can do and 
become anything they want through the 

broad experiences 
and enrichment 
activities offered 
them is what Na 
Pua No 'eau is all 
about," said Sing. 

Na Pua No 'eau 
was funded by the 
Native Hawaiian 
Education Act, 
and it now gets 
additional funding 
from OHA, 

' receiving 

i to raise the edu-
cational and career 
aspirations of 
Hawaiian children 
and their families. 
Programs are 
designed to promote 
access to education-

$213,000 this 
year. "Through the 
leadership of then 
UH-Hilo chancellor 

(above) Kevin Kamibayashi poses 
proudly with mom, Erna. (below) A Na 
Pua No'eau student takes part in sum-
mer pahu drum-making program. 

Edward Kormondy, 
and key UHH faculty Marlene Hapai 

and Jackie Pualani Johnson along 
with a group of dedicated and 

committed people, we began 
conceptualizing Na Pua 
No 'eau," said Sing. 

al and career enrichment 
activities, opportunities 
and experiences. 

Sitting among laugh-
ing children and proud 
parent on this rainy 
Hilo evening was Dr. 
David Sing, executive 
director and founder of 
Na Pua No'eau. 

Working the room 
with grace 
and poise, 
Dr. Sing 
gleams 
with 

Na Pua No'eau first began 
serving 500 students annually 
at its headquarters in Hilo. It 
has grown to six outreach cen-
ters on Maui, O 'ahu, Kaua ' i, 

Lana'i, Moloka 'i, and West 
Hawai ' i, with more than 2,500 

students enrolled in pro-
grams statewide. 

What makes Na Pua 
No'eau different from 
other educational pro-
grams is that it focuses 

on each child 's 
strengths. "By focusing 

on the strengths of each 
child, we can bring 
out talents that the 
children thought 
they never had. It's 
a gratifying experi-
ence for both stu-
dent and teacher," 
said Ka 'chua 
Lucas, informa-
tion specialist. 

Kevin 
Kamibayashi, an 

undergraduate at 

See LEARNING on 
page 17 

B y P au l a D ur bi n 

fOR MANY hula fans , Pi'ilani 
Smith's solos at the 1989 Merrie 
Monarch Festival remain the truly 
magic moments of nearly three 
decades of the Miss Aloha Hula 

competltlon. Just 21, Smith won the 
title and went on to a successful per-
forming career - traveling, dancing 
and loving it all as she prepared to 
succeed, one day, her mother, 
Alicia Smith, kumu hula of 
Halau 0 na Maolipua. 

Now Smith is center stage as 
the feisty president of the Associ-
ated Students of the University of 
Hawai'i, elected last spring during a 
spirited term in the UH senate. What 

mation 
from hula 
artist to 
campus 
firebrand? 

Smith cred-
its Hawaiian 
language 
teachers Edith 
McKinzie and 

prompted the transfor-

Kalani Meinecke, the mentors 
who put her on the path to the 
university where she is major-
ing in Hawaiian studies. And she cites 
anti-PASH legislation with arousing 
her political consciousness. "As a hula 
person, I became very interested in 
political struggles when I learned 
about Senate Bill 8, which would have 
required us to register to gather the 

. plants needed for dancing, and I 
thought the best political analyst 
would be Haunani Trask," she 
explained. "So I went to the Center 
for Hawaiian Studies." 

Encouraged by Trask, Smith joined 
others running for student government 
positions on an all-Native Hawaiian 
slate. "I wanted to show the institution 
PHOTO: PAULA DURBIN 
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that Hawaiians were capable," said 
Smith. " I wanted the university to 
deal with our Hawaiian issues. I felt 
Hawaiians were treated as if we were 
an invisible population. And I was 
unconstitutionally removed for buck-
ing the status quo." Her colleagues 
wanted her out of office when Smith 

"'1" 

began to boycott 
the committees 

to which she 
was assigned 
because she 
thought they 
were too 

caught up in 
parties and 

"feel 
good" 
activi-
ties . 
They 

PHOTO COURTESY: HALAU 0 NA MAOLIPUA 

Pi'ilani Smith's memorable hula 
stylings, photographed above at the 
1989 Merrie Monarch Festival, can 
be seen with Halau 0 na Maolipua at 
"Ua Ao Hawai'i 2000" Jan. 15. See 
Ka Wai Ola's calendar on page 18 
for concert details. 

found she was ready to take the heat. 
"Being a smart Hawaiian," she said, "I 
looked up all the rules . There were 
procedures to be followed. Surprising-
ly, the then-ASUH president said, 
'Pi'i, you 're right. Just come in and 
take your seat.' Out of that, I decided 
I'm definitely fit to be a leader." 

See WARRIOR on page 17 

In her office, ASUH President 
Smith works on a variety of 
projects ranging from admin-
istration of a $300,000 budget 
to oversight of ASUH's $6 
million investment portfolio 
to its program of guest 
speakers. In May, ASUH will 
bring indigenous peoples' 
advocate and Nobel laureate 
Rigoberta Menchu from 
Guatemala to the Manoa cam-
pus for a public lecture. 

elf 
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lola no ke kino i ka maona 0 ka 'opu. The baby enjoys health when the stomach is well filled. 

Food fit for the gods 

A 
MO 'OLELO about 
Wakea and Papa talks 
about how Papa saved 
her husband from 
destruction and 

describes the foods that sus-
tained them. High in the 
Ko 'olau mountains, above 
Kalihi Valley, is a peak called 
Kilohana that is dark with 
mist. It is there that the ances-
tral kiipua chiefs of Hawai 'i 
lived. They built a house for 
themselves to pass the hot 
days of summer and the days 
of the rainy season. 

Papa was a mortal woman, a 
kupua, known by many 
names: Haumea, 
Kameha ' ikana and Papa. 
Wakea was also a mortal and 
was the husband of Papa when 
she was called Haumea. They 

By Claire K , Hughes . Dr , PH, Dept , o f Health 

had left Kahiki a long time 
ago and became the parents of 
the Hawaiian People. Kilo-
hana, the hill high above Kali-
hi Valley was their home 
where they gathered bananas 
from the uplands, yams from 
the soil and wild kalo that 
made delicious poi . They ate 
fresh-water 'o'opu ('o'opu 
moe wai) and spineless 
shrimp ('opae kala 'ole), fern 
root, (lau ho 'i '0) of the forest, 
black crab ('alamihi) from the 
Ko 'olau side, fragrant sea-
weed from He'eia and crab 
(papa'i). 

One day, Haumea looked 
down towards the ocean at 
Mokapu and the waters of 
He'eia. She longed for crab 
and limu from these places 
and went to get some. She set 
out through the hala groves of 
Kekele. Meanwhile, Wakea 
went after wild bananas to eat 
with the seafood his wife 
would bring home. 

The chief's men from the 
area had noticed that fruit had 
been taken and popolo plants 

broken and they were looking 
for the thief. These men , 
watched as Wakea cut the 
bananas down. They seized 
and bound him and took him 
to the pool of Waikahalulu, 
where they tied him to a big 
tree on the north side of the 
pool. At that very moment, 
Haumea felt a sudden wave of 
longing for her husband and 
hurried home. He was 
nowhere to be found. She 
looked down the hill and saw 
him with his hands tied behind 
his back being led away. 

In her haste, she left behind 
her container of crab and 
limu and went after her 
husband. The crabs crawled 
into the underbrush and the 

seaweed crept up the trees, 
where both can be found to 
this day. She followed along 
the route that her husband had 
been taken. Haumea was a 
stunning looking woman in 
her skirt of yellow banana 
leaves and wreaths of ki: leaves 
around her head and neck. 

When she reached the place 
where her husband was tied 
up, waiting to be burned to 
death, she asked permission to 
give him a last embrace. As 
soon as she did, the tree 
opened up, his ropes fell away, 
and the two disappeared into 
the tree. In an instant, the tree 
returned to its former shape. 

When the chief found out 
what had happened, he ordered 
his men to cut down the tree. 
The first to attempt it fell dead. 
A second man was killed in the 
same fashion. And so it went 
until they consulted a kahuna. 
He told them that this woman 
was no other than Haumea, the 
mysterious one who had come 
from Kahiki, the woman of 
many bodies and of the lineage 
of the gods. The chief ordered 
that ceremonies be performed 
to appease the gods and the 
mountain dwellers returned to 
their home (n):J1e . . . 

The foods that sustained 
these ancestral kiipua 'chiefs are 
the same foods that our ances-
tors ate. They contain the mana 

PHOTO: SEBASTIAN ALOOT 

Waikahalulu in lush Nu'uanu, 
where the akua Haumea res-
cued her husband, is the site 
of the LiIi'uokalani Botanical 
Garden. 

of the gods who cared for our 
ancestors and gave them health 
and strength. These are the 
foods that we want Hawaiians 
to rediscover. • 

Reconciliation: be able to control our destiny and have the ability to 
build a sustainable future. 

The resources to make such a nation viable are 
already there. DHHL has 203,500 acres with 16,5 18 
acres being recently transferred choice lands. It also 
has a $600 million state settlement and $90 million 
federal land settlement. Add this to OHA's $352 mil-
lion in liquid assets , its vested right to a portion of the 
ceded land revenues, and the Heely claim, it becomes 
obvious that collectively, the resources are there. Not 
to mention the assets of the various ali 'i trusts: KSBE, 
Queen Lili 'uokalani Trust, Queen Emma Foundation, 
and Lunalilo Home. 

A 
Nobel laureate and co-director of the Harvard Pro-
ject on American Indian Economic Development, 
Professor Stephen Cornell once said that, "Sover-
eignty defines nations, but it also defines interest 
zones that cross national boundaries and other 

political borders. We must take a pragmatic look at sov-
ereignty as a tool for economic development. Free trade 
zones, enterprise zones and special entitlement or taxa-
tion areas are defined in terms of access to services and 
funds or exemptions from regulations and taxes." While 
DHHL lands are exempt from zoning and subdivision 
requirements, and can participate in enterprise zones, 
and OHA can establish business enterprises exempt from 
county and state taxation, as governmental entities, they 
are hindered by bureaucratic red tape and procurement 
restrictions. These statutory rights are also limited and 
not always recognized or supported by local government. 
As the past Director of DHHL, I can say from experi-
ence that it was a constant battle. 

Opportunity for . sovereIgnty 
B y K a li W at son , OH A st a ff atto rne y 

I HE RECENT federal reconciliation hearings repre-
sent a historic opportunity for our Hawaiian peo-
ple. With Rice vs. Cayetano, the very real possibili-
ty looms that OHA's independence and our ability 
to elect our leaders might vanish. Even the exis-

tence of the trust, as well as that of DHHL, are at risk. 
So it is critical that we use this timely opportunity to 
work together to fashion an immediate and lasting solu-
tion. We cannot change history, but we can build a 
bright and promising future. 

Part of the answer lies with the restoration of our 
Hawaiian nation, an entity independent, yet co-existing 
with federal and state government. Ending Hawai 'i's 
statehood and seceding from the United States are 
unlikely, but restoring our Hawaiian nation is definitely 
possible. The easiest way is by a Presidential Executive 
Order. Being able to elect our own leaders fosters self-
determination, self-governance, economic indepen-
dence and cultural pride. As a Hawaiian nation, we will 

However, changes to OHA and DHHL must be 
made. We don ' t need "government agencies" with two 
separate boards. With their leaders being classified as 
state government employees and their resources 
restricted by existing laws, they will always be vulner-
able to attack and mismanagement. These circum-
stances also limit the flexibility and potential of the 
Hawaiian people. I believe the key to success is their 
consolidation under an independent Hawaiian nation, 
which can then gear itself toward economic develop-
ment. The re-establishment of an independent govern-
ment structure to govern, manage and develop these 
resources is needed. Only after the Hawaiian people 
can convert and truly control these state and federally 
encumbered resources through their own independent 
institution, a Hawaiian nation, can true reconciliation 
take place. 

Research shows that with sovereignty comes the 
potential for a sound economy. Sovereignty brings 
accountability. It offers distinct legal and economic mar-
ket opportunities, from reduced tax and regulatory bur-
dens for industry to unique niches for gaming and the 
commercial use of natural resources. Finally, sovereignty 
secures the bases of development itself: control of one's 
affairs and resources. It is the primary development 
resource for the sustainable future of our Hawaiian peo-
ple. .. 
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He polokalatnu kutnu kula paepae Hawaili hou 

rna Kulanui 0 Hawaiii rna Hilo 

I KA MAKAHIKI 1997, ua holo i ka 
'Aha'olelo 0 Hawai'i nei he kanawai e 
ho'okumu ana i Ka Haka 'Ula 0 
Ke'elikolani rna ke Kulanui 0 Hawai'i 
rna Hilo. '0 kekahi 0 na hana e koi 

'ia no ua koleke '6lelo Hawai ' i nei, ' 0 ia 
hO'l kekahi polokalamu ho'omakaukau 
kumu i kapa 'ia '0 Kahuawaiola. Eia ke 
hO'olaha 'ia aku nei i na haumana puka 
kulanui i walewaha na'e rna ka 'olelo 
Hawai'i, ua hamama keia papahana na 
'oukou. 

I mea e 'ano moakaka ai ka hana 0 
Kahuawaiola, he makepono ke maopopo 
no ke kiilana 0 ka 'olelo a mo'omeheu 
Hawai 'i i loko 0 na kula aupuni nona ka 
ho 'okumu 'ia 0 Kahuawaiola. I ka 'Aha 
Kau Kumukanawai 0 ka makahiki 1978, 
ua ho'okumu 'ia he mau mahele e 'ike 
ana i ka '6lelo Hawai'i he 'olelo kiihelu 
no Hawai ' i nei a e koi ana e ho'oholo-
mua 'ia ka '6Ielo, mo 'omeheu a 
mo'aukala Hawai'i i loko 0 na kula 
aupuni . Ua ho'omaka ia ho'oholomua 
'ana rna ka ho'okomo 'ana i kekahi mau 
a'o ha'awina Hawai'i a me na kiipuna 
manaleo Hawai'i (i keia wa rna ke 'ano 
nui, he mau makua manaleo Hawai'i 
'ole) i loko 0 na kula ha'aha'a a i kekahi 
mau papa 'olelo a ha'awina Hawai'i rna · 
na kula ki'eki'e. I ka makahiki 1987, ua 
ho'okumu 'ia ka Papahana Ho'olu'u 
'Olelo Hawai'i (Papahana Kaiapuni 
Hawai'i). I loko 0 keia mau makahiki he 
iwakalua i ka'ahope a'ela, ua nui na 
hemahema i 'ike 'ia i ka ho'olako 'ana i 
na kula aupuni i na kumu makaukau rna 
na 'ao'ao Hawai'i no na kula mai ka 
malaa 'o a hiki i ke kula ki'eki'e. He 
papahana '0 Kahuawaiola i ho'okumu 'ia 
i mea kalele i ka ho'opau i ia mau hema-
hema. 

Kiikulu 'ia ka paepae ki'ina hana 0 
Kahuawaiola rna luna 0 na 'olelo a 
kahiko, '0 ia ho'i, "Ma ka hana ka 'ike" 
a me "Ma mua ka han a, rna hope ka 
wala'au" Ma ke kauwela, noho like na 
moho Kahuawaiola a pau rna ka hale 
noho haumana 0 ke Kula '0 
NawahIokalani'6pu'u a ka'a ia lakou na 
papa 'ikoi 0 ka papahana rna ka ho'o-
hana 'ana ina lumi papa, ka mala, ka 
hale ho'omakaukau ha'awina, na pa 
holoholona a loko i'a, na lumi kamepiu-
la, na hale ho'oulu meakanu 'oiwi, a me 
ke kaiapuni ao kiilohelohe 0 ka 
Mokupuni '0 Hawai'i. I loko na mea a 
pau 0 ka '6lelo Hawai'i mai ke ala 'ana i 
ke kakahiaka a hiki i ka ho'i 'ana e 
hiamoe i ke ahiahi. 'A' ole rna ka puke 
wale no ke a'o, aka, he huli maoli iho na 
lima 0 na moho i lalo i ka 'aina rna na 
hana e hiki ke ho'oWo 'ia i ha'awina 
kiiwaho lumi papa. 

I na kau ha 'ulelau a me ke kupulau, 
ho'i na moho Kahuawaiola i loko 0 ke 
a'oakumu 'ana rna lalo 0 kekahi kumu 
loea 0 kona kula. Hele pii ka papahana i 
na moho rna ka 'onaehana a '0 kiwI 

Na Kelkl Kawal'ae'a, 
luna ho ' okele 0 Kahuawalola 

"Ma ka hana 
ka 'ike." '0 ia 
ka 'olelo e 
ho'opaepae 
ana i ke a'o 
'ana aku rna 
Kahuawaiola. 

(HITS) i na ahiahi me na hopenapule a 
pela pii me ka hele maoli 'ana 0 na loea 
ho'okele a'oakumu 0 Kahuawaiola e 
kako'o a loiloi i ka hana a na moho i 
loko 0 ka lumi papa. 

E like me ka mea i koi 'ia i na Papa-
hana Ho'omakaukau Kumu a pau 0 
Hawai'i nei, ua hana 'ia he palapala 
hikaloiloi 10 'ihi no Kahuawaiola. Aia ia 
palapala ke heluhelu 'ia nei e ka 'Oihana 
Ho'ona'auao. Aia a 'apono 'ia ia pala-
pal a, e piha pono kekahi 0 na koina e 
laikini kumukula ai na moho 
Kahuawaiola. Kako'o 'ia '0 Kahuawaio-
la rna kona kanawai moku'aina, kako'o 
pii ' ia rna ka ho'olako kala pekelala no 
ka ho'omohala a ho'oko papahana e pau 
ai he 80 pakeneka a 'oi 0 na Wo 0 na 
haumana. 

'0 ka huapuka e 'imi 'ia ana rna 
Kahuawaiola, '0 ia ke kumu i hiki ke a' 0 
i loko 0 keia au hou rna luna 0 ke kahua 
ki'ina hana me ka 'ike ku 'una 0 ka 
Hawai'i, i huawai ola e kanaho ai na 
hanauna hou 0 keia milenio hou rna na 
kula Hawai'i me ka haole pii. 

No ka loa'a 'ana 0 ka 'ikepili hou a'e 
no Kahuawaiola, no kona kako'o kala na 
na haumana, no kona kiilana laikini, a no 
ke komo 'ana i ua papahana nei, e leka, 
kelepona, a leka uila paha ia Keiki 
Kawai'ae'a, ka luna ho'okele a i 'ole ia 
Ku'ulei Kepa'a, ke kako'o papahana 
penei: Kahuawaiola, Ka Haka 'Ula 0 
Ke'elikolani, Kulanui 0 Hawai'i Ma 
Hilo, 200 W. Kawili, Hilo, Hawai'i 
96720; kelepona - (808) 974-7339; 
kelepa'i - (808) 9747686; leka uila-
noi_kahuawaiola@leoki.uhh.hawaii.edu. 

In 1997, a bill was passed in the 
Hawai'i State Legislature establishing 
Ka Haka 'Ula 0 Ke'elikolani College at 
the University of Hawai'i at Hilo. One 
of the activities required of this Hawai-
ian language college is a teacher prepa-
ration program called Kahuawaiola. 
The coLLege is now announcing to all flu-
ent Hawaiian-speaking students with a 
baccalaureate degree, that the program 
is open for applications. 

Before describing the details of 
Kahuawaiola, it is appropriate to first 
examine the status of Hawaiian language 
and culture in the public schools which 
the program is designed to serve. In the 
1978 Constitutional Convention, provi-
sions were established recognizing 
Hawaiian as an official language and 
requiring Hawaiian language, culture 
and history to be promoted in state 
schools. Promotion began with Hawai-
ian studies units and the integration of 
kupuna into the elementary grades and 
with courses in Hawaiian language and 
Hawaiian studies in the high schools. In 
1987, the Hawaiian Language Immer-
sion Program was established. During 
the past 20 years, there have been 
numerous difficulties in obtaining teach-
ers with skills in Hawaiian areas from 
kindergarten through high school. 
Kahuawaola has been designed to 
address these difficulties. 

The Kahuawaiola approach to educa-
tion is built upon the traditional sayings, 
"Ma ka hana ka 'ike" (knowledge comes 

from active work and involvement) and 

"Ma mua ka hana, ma hope ka wala'au" 
(active involvement comes before discus-
sion). For the program's initial summer 
core courses, students live together in the 
dormitories of Ke Kula '0 
Niiwahiokalani'opu 'u using the school's 
classrooms, traditional agriculture field, 
curriculum development offices, animal 
husbandry and aquaculture facilities, 
computer room, native plant propagation 
area and the natural environment of the 
island of Hawai'i. All activities and 
course work are conducted entirely 
through the Hawaiian language from the 
time students awake in the morning until 
they go to sleep at night. Furthermore, 
students are actively involved in working 
on the land, coordinating book learning 
with authentic activities that can be 
reproduced in schools. During the fall 
and spring semester, Kahuawaiola stu-
dents are placed in the field experiences 
under the guidance of an on-site teacher. 
Kahuawaiola comes to the students in 
the form of interactive television classes 
held in the evenings and on weekends, 
and also through external evaluations 
and support provided by university field 
service experts who visit them in their 
classrooms. 

As requiredfor all Hawai'i Teacher 
Education Programs, Kahuawaiola com-
pleted an extensive self-study document 
which is currently under review by the 
Department of Education. When state 
approval is granted, candidates will meet 
one of the requirements for teacher 
licensure. Besides the state legislative 
mandate for its initiation, Kahuawaiola 
has receivedfederal supportfor program 
development and implementation which 
covers more than 80 percent of actual 
student costs. 

The teacher product sought by 
Kahuawaiola is a teacher who can pro-
vide instruction for the new millennium 
built upon solid, traditional Hawaiian 
approaches and knowledge to serve as a 
huawai or water gourd that will provide 
life and refreshment for the needs of our 
younger generations in both English and 
Hawaiian schools in this new millenni-
um. 

For more information on Kahuawaio-
la, its special funding support, its licens-
ing status, or to enroll in the program, 
contact Keiki Kawai 'ae 'a, program 
director, or Ku 'ulei Kepa 'a, program 
assistant, Kahuawaiola, ka haka 'Ula 0 
Ke 'elikolani, Kulanui 0 Hawai 'i Ma 
Hilo, 200 Kiiwili, Hilo, HI 96720-4091; 
telephone (808) 974-7339;Jax (808) 
974-7686; email 
noCkahuawaiola@leoki.uhh.hawaii.edu. 

Editor' note: This month's kolamu is 
presented with translation in order to 
inform both the Hawaiian- and English-
speaking communities of this innovative 
teacher training program. • 
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Fiscal Year to Date Nov. 30 

Cash received 
Ceded land revenue: 
51.320.756 
State general fund: 
$ 2,550.922 
Federal grants: 
$ 87.581 
Native Hawaiian 
Revolving Loan Fund 
(NHRLF) intere t: 
S 210.276 
Hawaiian projects: 
S 8.550 
Native Hawaiian 
right!: 
S 4.329 
Other revenue: 
S 26.660 
Native plant project sales: 
$6,166 

Portfolio income 
reinvested: 
$ 4.278.351 
Total cash received: 
$ 8,493,591 

Disbursements 
and encumbrances* 
OperationsiPrograms 
Payroll: 
$ 2.066.956 
All other costs: 
$ 2,756.964 
GSPD grant:** 
$ 347.480 
Educational Council: 
S 27.969 
Native plant projects: 
S 70.647 
NHRLFloan 
distributions: 
S 114.500 
Native Hawaiian 
rights: 
SO 
Hawaiian projects: 
SO 
Other BOT actions: 
S 1,567,353 
Investment fees: 
S 395.115 

Total disbursements and 
encumbrances: 
$ 7,346,984 

OHA Cash investments 
Treasury cash*** 
General funds: 
S 2,285.799 
Public land trust: 
S 7.684.631 
Hawaiian projects 
fund: 
S 304.470 
Nath·e Hawaiian 
right! fund: 

136.454 
NHRLF: 
$ 2.391,126 

Federal grants: 
$ 24,236 
Institutional cash 
Bank of Hawai'i: 
- Money market account: 
$ 6,380 
First Hawaiian Bank: 
- Funding account: 
$ 20,580 
- Home improvement 

account: 
$ 714,713 
- Loan program 
repayments: 
$ 1,864,563 
NHRLF: T-bills and 
money market: 
$ 8,581.703 
NHRLF:Time 
deposit account: 
$1,000,000 
Small distribution 
fund (petty cash): 
$ 10.000 

Investment portfolio 
(market value) 
STIF account: 
$ 26,058,357 
Equities (stocks): 
S 206.228.889 
Fixed income (bonds): 
$ 103.654.842 

Total cash and 
investments: 
$ 360,966,743 

Unbudgeted commit-
ments***** 
OHAlDHHL loans: 
$ 13,896.873 
Hawai'i Habitat loans: 
S 6,381.076 
EducatIOnal foundation: **** 
GSPD: **** 
All other: 
$ 8,599.126 

Total unbudgeted 
commitments: 
$ 28,877,075 

* FYOO appropriations only. 
** In addition to FYOO grants 

executed. may include prior 
av.ards. 

*** Includes restricted cash for 
encumbrances 

**** To be determined 
***** Net of disbursements 

and encumbrances 

Editor's note: The 2000 fiscal 
year began on July 1, 1999. 
Therefore, this report reflects 
five months of operations. 
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Kahiona - E na lehulehu 0 tupuna Maheau 
Kahiona, e ho'i hou kakou. Descendants of 
Maheau Kahiona are planning a reunion for July 
in Kona. 'Ohana includes the descendants of 
Minnie Kalua Nailima, Emma Kealoha, Sarah 
Kekai Requilman and perhaps others we are not 
aware of. Also invited are descendants of 
Maheau Kahiona's siblings: Maikunu, Maihui, 
Kalea and Noa. For infonnation, call Lucy 
(Yniques-Nailima) Meyer, P. O. Box 365, 
Laupahoehoe, m 96764, 962-6166; Clara (Nail-
ima) Yniques, 883-0723 (Hawai'i); Judy 
(Yniques Nailima) Siazon, 625-1082 (O'ahu); 
Reno Kapo (Mercado-Kealoha) Villaren, 941-
4266 (O'ahu); Larson (Kealoha) Mondina, 637-
9626 (O'ahu). 

Kahiwakanekapolei - Na Kii'auhau 0 Kahi-
wakanekapolei, including the families of Aiu, 
Bright and Kepelino, are planning a grand 
reunion for Aug. 18 - 20, in Kona. Please 
update your address, phone number and geneal-
ogy infonnation, and submit to Na Kii' auhau 0 
Kahiwakanekapolei, PO. Box 5411, Kane'ohe, 
m 96744. For infonnation, suggestions, or to 
help plan the event, call Ka 'anapu Kong at 239-
9248, Danny Stone at 235-5995 or email 
kaleo@lokahi.com. 

KahunanuiIMaihui - The descendants of 
Paul Kahunanui and Elizabeth K. Maihui of 
Kaupo, Maui, are planning a reunion, Sept. 22 -
24. Contact Harry Kahunaui, president of the 
reunion committee, at (808) 878-3420; and 
Boyd Mossman, recorder, at (808) 244-2121. 
We will more than happy to send you past min-
utes and update the 'ohana on what's being done 
and what need to be done. Aloha kakou. Hope 
to see you all there. 

Kalua Kanawaliwali - The 2000 'ohana 
reunion will be held Sept. 1 - 3 (Labor Day 
weekend) at the Kokokahi YWCA, 45-135 
Kane'ohe Bay Dr. To receive the 'ohana 
newsletter, contact Moana McKeague, (808) 
259-6590. 

Kamahele - The descendants of Clement John 
Kamahele are planning a reunion for Sat., July 
1. For infonnation, call Debbie Armour at 487-
6022 or William "Bully" Apele at 682-4320. 

Kinimaka - A reunion for the descendants of 
Kinimaka is being planned. Kinimaka married 
Mary Kanoena Gilman and had Kinimaka, Ala 
and Makawao. Kinimaka then married Kaniu 
Haaheo and adopted Kalakaua. His third wife 
was Pai or Pae and had Kaniu Haaheo, David 
Leleo and Moses Kapaakea. David Leleo mar-
ried Hannah Keolakaau and had Mary (John 
Atcherley), Matthias (Virginia Keawe), Rebecca 
(Arthur Apana), Fanny (Joseph Kunewa), and 
Alice (Sam Mahuka Spencer). David Leleo then 
married Kanoena and had Kanoa, Heloki, 
Kumaku, David and Frances. David Leleo had 
another son, Sam Leleo, by another woman. 
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Sam Leleo married Hannah Macy. For more 
infonnation, contact Clarence A. Medeiros Jr. at 
86-3672 Govt. Main Road. , Capt. Cook, m 
96704, or at cam6@aloha.net 

Pa - A reunion for the descendants of the chil-
dren of David Kalauhala Pa Sr. and Catherine 
Kapohoolahaina Rowan will be held in July 
2001. Exact date and place to be announced. 
Their children included Joseph Oulilani Pa, 
Josephine Leilani Pa Shaw, Mary Ann Meleana 
Pa Moniz, David Kalauhala Pa Jr., Alice 
Kaleimanuia Pa Kema Aiwohi, William 
Liwaikalani Pa, Leslie Lani Pa, Harriet Haleaka 
Pa Amundsen, Thomas Pa, Virginia Kauanoe Pa 
Lawrence and George and Otto Kahinu (adopted 
by Albert and Louise Kahinu, sister of Catherine 
Rowan Pa). For infonnation, call Milton 
Kaonohi Pa at (808) 567-6428. A family direc-
tory is being updated. Please send names and 
addresses to Hokulani Lawrence Steward, 1531 
Fathom Drive, Oxnard, CA 93035. 

Paiaina - The two branches of Nalua Paiaina 
of Kamoiliili and his two wives, Kaaihaha (a.k.a. 
Aihaha) and Paahao, are having a reunion at the 
King Kamehameha Kona Beach Hotel on May 
27 and 28. Branches bear the following names: 
Akau, Ako, Alameida, Alcazar, Alika, Andrade, 
Cabiles, Camvel, Coelho, Costa, Cunningham, 
Domingo, Doversola, Duarte, Evangelista, Gon-
salves, Haalilio, Heine, Hewlett, Hookaea, 
Ikalani, Irvine, Iseri, Kahele, Kalama, Kam, 
Kane, Kanekoa, Kaukau, Kauwenaole, Kawelo, 
Keanu, Kenney, Kunewa, Laa, Lau, Lewellyn, 
Lino, Lum, Manini, Mito, Moon, Nahinu, Nalu-
ai, Nera, Nohoikaiu, Ostermiller, Paiaina, 
Patasil, Perry, Poe, Rapoza, Rienecke, Rieta, 
Saballa, Silva, Velasco and Watson. Your kokua 
is needed! For infonnation, call Ellie Kaanaana, 
reunion chair, 672-3775, or write to Brenda 
Pimental, 105 Waimele PI, Kula, m 96790-
9503, or Lydia Guzman, PO. Box 271, 
Wai'anae, m 96792, 696-2521 /696-2481 (fax). 

PauolelHalalu! Aiai - A reunion is planned for 
June 30 - July 3, at Salt Pond Park, Hanapepe, 
Kaua'i, for the descendants of Joseph Aiai and 
Anuali; William Aiai Pauole and Mary Pualoke 
Samuel; and Andrew Pauole and Elizabeth 
Ka'ahulani Kekapa, all of Hanapepe. For infor-
mation, call Edna Santos and Bonnie Ann Dela 
Cruz 887-5680, Kekapa Lee at 661-4784 
(Maui) or write to P.O. Box 455, Lahaina, HI 
96767. 

Spencer - The descendants of Francis McFar-
lane Spencer and his wives: Sarah Smith and 
Martha Daniels, are planning a family reunion 
the weekend of Aug. 5, in Waimea, Hawai'i. We 
need your kokua to organizemailinglists.com-
mittees and genealogy infonnation. Please 
kokua by contacting: on O'ahu, Sarah Mendoza 
at 247-7188, or Audry Brooks at 488-6775; In 
Waimea, Bea Nobriga at 885-7088, or Cynthia 
Spencer at 885-5761. • 

CHANGING YOUR ADDRESS 
To continue prompt delivery of your 

Ka "W'ai Ola, please let us kno", of any 
changes in your mailing address. 

(808) 594-1888 



HAWAII CAN SHARE IN $185 BILLION. 

But Rrst you have to do a little paperwork. 

5 tart Her e usea 4 . What is Person l's t elephone number? We mayeatl 
black or blue pen. thIs person if we don't understand an answer, 

1, How many people were living or staying in this 
house, apartment, or mobile home on April 1, 20oo? 

Number of people 

INCLUDE In thIS number 
• foster children, roomers, or nousemates ! 

Area Code + Number 

If) 
5, What;$ Person "s sex7 Mark iii ONE bol{. o Male 0 female 

% 

• people staYing here on April 1. 2000 who have 
no otilel permanent place 1Q ,tay 6. What is Person , ', age and what is Person date of birth? 

• Ullmg her\> Q! the -..fIile worlMg, 
even ,I they hal1e al'lOlllef place to 

00 NOT INCLUDE in lllisnt1mber. 
• college studentsnYlng away while attending college 
• people in a correctional faCio\)" or 

mental hospital on Apr/{ 1, 2000 
• Armed forces personnellivlflg somewhere else 
• people WiW lIVe Or stay at another place most 

Age on Ap,,1 1. 2000 

Print numbers in boxes 
Month Day Year of bl11h 

of the trme -+ 
,, 2. Is this house, apartment, or mobile home , '. . , 
.' Mark 00 ONE box. . , "" •• ,pi'} ," 

o Owned by you or someone in this hoosehold with • 
mortgage Of loan' o Owned by yoo or ....-.e on ftlis household llee and 
clear (WI1t1out a mortgage or Ioanl? o Rooted for cash 'M'? o Oc<;ul>ed 01 cash fem' 

3 . Please onswer the following questions for etlCh 
person living in this house. apartment, or mobile 
home.Start with the name of one of the people 
Hving here who owns. is buying, or rents this 'c" 
house. apartment, or mobile home. If there is no 
such person, start with any .cIuIt living or staying 
here. We wRl refer to this person as Person 1,£. 

, What is this person's name? Print name,bq/l)w. 

7. Is Person I Spanish/H'tSpallicl ! oox if not Spanish/Hispanir:;lLati o No, not SpanisltlHispani<Jl.atino o Yes, Mexican, Mexican Am .. (! 
Byes, otller SpanisI)IHis 

When you don't fill out Census 2000, your community could miss out 'on its fair share of billions of dollars in 
federal funds. Your answers help determine how communities will share over $185 billion each year. That 
public money wil l help provide the things your community needs like schools, day care centers and hospitals. 

Census 
2000 

This is your future. Don't leave it blank. 



What's OHA done lately? A lot - for Hawaiians 
July August 

• Awarded $116.996.60 in grants to support projects 
that erve Native Hawaiians: 

$1,400 to Anahola Water Recreation for 
water safety instruction 

• Accepted as final the results of an extensive survey 
conducted by the Honolulu-based SMS Research and 
Marketing Services Inc. on many of the controversial 
social and political issues confronting Hawai'i. The 
survey, a ten-month project involving 4,000 lJawai'i 
residents, showed Hawaiians wanted OHA to focus 
on education and land rights and that four out of 10 
Hawai'i residents favored some form of sovereignty 
for Hawaiians. 

Washington to be present when the Supreme Court 
heard oral arguments in Rice vs. Cayetano, a chal-
lenge to the structure of OHA's elections. 

$29,169.60 to Hui no ke Ola Pono for peri-
natal services 
$48,451 to Winners at Work for employment 
and training of the disabled 

November and December .;* 

$3,835 to the National Agri-Marketing Asso-
ciation of the University of Hawai'i at Hilo 
for marketing research on hybrid orchids 
$5.381 to Ho'oulu Ice Ola 0 niiPua for 
kupuna workshops 

• Considered candidates tomi the Kaua' ifNi' ihau 
seat of retired Trustee Moses Keale 

September 
• Rescinded $417,741.77 in appropriations either not 
spent in a timely manner or allocated to programs no 
longer relevant to OHA's mission. 

$14.500 to Hawaiian Kamali'i for teen after-
school programs 

$14,260 to the Maui Food Bank for a garden 
at Kilohana Elementary School 

• Assigned Trustee Louis Hao as chair of the Com-
mittee on Budget and Finance and Trustee Colette 
Machado as vice chair, and Trustee Colette Machado 
as chair of the Committee on Program Management 
and Trustee Frenchy DeSoto as vice chair. 

• Appropriated $574,810 for the Native Hawaiian 
Legal Corporation to assist Hawaiian beneficiaries in 
bringing claims against the State of Hawai 'i for 
breaches of the Hawaiian Home Lands Trust. 

• Appropriated $1.2 million to guarantee a loan sup-
porting Hawai'i County Department of Water Sup-
ply's application for federal funds for road construc-
tion and clearing homestead lots in Kikala-Ke6kea. 

• Approved inclusion in the money monitor's con-
tract of a provision for a "wrapped" rather than a 
"fixed" fee. 

• Affirmed OHA's position that no additional general 
funds will be requested via a supplemental budget 
request to the Legislature for fiscal 2001. 

• Approved funds for initiatives in alternative educa-
tion. 
• Voted to support the Dollars-to-Classroom Act, a 
federal bill that could benefit Native Hawaiians in the 
area of education. 

• Resolved to submit the Ho'oulu Mea Kanu native 
plant project to the Administration for Native Ameri-
cans for funding. 
• Decorated Gladys Brandt and Harriet O'Sullivan 
with the Ka Hil Mai Niiti 'i 'elua Award, presented at 
'Aba Kupuna. 

• Voted to amend the alive Hawaiian Health Care 
Improvement Act to extend its benefits to more 
Hawaiians. 
• Appropriated $243.000 for community education by 
Paepae Hanohano, OHA Governmental and Sover-
eignty Committee's volunteer advisory group. 

October 
• Chair Rowena Akana and Trustees Haunani Apo-
liona, Louis Hao, Clayton Hee, Colette Machado, 
Hannah Springer and Mililani Trask traveled to 

OFFICE OF HAWAIIAN AFFAIRS 
"Working for a better Hawai 'j" 

www.OHA.org 

LEARNING 
From Page 12 

Hawai'i Community College, 
attended the Nil Pua No'eau 
Rocks and Ro e Summer 
In titute in Volcanology. For 
two years Kevin was 
immersed during the summers 
in a hand -on volcanology 
program run by UH-Hilo geol-
ogy professors Jim Anderson 
and Jim Kauahikaua. 

Kevin recalls the first day of 
the program. "These guys 
introduced themselves and 
then we all got right to work," 
he said. Kevin was an average 
tudent. but had a love of the 

outdoors. After two years in 
the program, he knew vol-
canology was what he wanted 
to do for the rest of his life. 

"At school you go to a class-
room and you're with 30 other 
students, and you have seven 
other teachers throughout the 
day. When I first came to Nil 
Pua No'eau the teachers intro-
duced themselves. they didn't 
give anything to read initially, 
it was all interesting hands-on 
work. I soon realized that I 
was capable of doing the work 
being taught in school, I just 
had trouble remembering 
terms. I was capable, and 
when I learned hands-on, I 

began to understand what was 
being taught. I began to under-
stand the applications and the 
logic rather than just memo-
rizing terms from a book," 
said Kamibayashi. 

Today, he is in his second 
year at Hilo Community Col-
lege. He plans to transfer to 
UH-Hilo and complete his 
B.S. in geology. In addition to 
his studies, Kevin works at the 
Mauna Kea observatory, 
where he maps the volcano 
and mea ure depermation. the 
lllflatlOn and deflation of vol-
canos. 

Nil Pua No'eau's hands-on 
approach to education a reac-
tion to how the state educa-
tional system. "Nil Pua 
No'eau's design i based on 
the premise that the school 
system has failed Hawaiians in 
education," said Sing. The 
indicators of low achievement 
and poor behavior among 
Hawaiian students are more an 
indicator of the education sys-
tem's inability than of the abil-
ity and potential of our Hawai-
ian children. Historically, the 
education system has pointed 
to Hawaiians with a negative 
stereotype and a poor home 

environment. My research 
shows that when education 
does not incorporate the home 
and community values as well 
as culture, Hawaiian students 
will do poorly academically 
and behaviorally," said Sing. 

"The failure of the educa-
tion system in Hawai'i is not 
recognizing that learning or 
one's ability to learn is built 
around an individual's cultural 
orientation. How one thinks, 
behaves, learns, and perceives 
thing is based on the cultural 
background of an individual. 
The system has not developed 
the learning environment that 
nurtures that background of 
each child." 

By lllcorporating the phy i-
cal and classroom environ-
ment into innovative pro-
grams, Nil Pua No'eau is 
poised to meet the challenges 
of the 21st century. 

"Being Hawaiian and living 
in Hawai'i, you live in a very 
physical environment where 
everything you do and learn is 
very hands on. Once I started 
doing the things I was learning 
at Nil Pua No'eau in school, it 
was easier to understand and 
learn the concepts in the class-
room. It definitely showed in 
my grades," said 
Karnibayashi. • 

WARRIOR 
From page 12 

S
mith follows Mamo Kim as 
the second Hawaiian 
woman in three years to 
preside over ASUH. Like 
Kim, nothing arouses 

Smith's enthusiasm more than 
identifying substantive issues to 
be addressed. "We push the 
hard issue of mismanagement," 
she said. As an example, she 
points to observatories on 
Mauna Kea used rent-free 
although the entire mountain is 
ceded land. "That's mismanage-
ment, • she insisted. "If there's 
anything I want to get done, it's 
to hold the university responsi-
ble to the Hawaiian people for 
any development." This led to 
another concern. "Six hundred 
foreign students get tuition 
waivers:' Smith pointed out, 
"whereas we have only 210 or 
so for native Hawaiians. Where 
is the equity?" She promised 
the issue, on which she and 
other students are working with 
Senator Colleen Hanabusa, will 
surface during the 2000 legisla-
ture. 

Smith's stance on what she 
deems institutional racism has 
definitely rocked a few boats. 
A Nov. 10 meeting of the UH 
Faculty Congress attended by 
350 professors fell into total 
disarray when she asked for a 

broader perspective in the world 
civilization core curriculum 
requirement. "I was floored," 
she recalled. "It seems that any-
where I go my mere presence 
sets off a controversy." Last 
summer, she took on the UH 
mascot, which can be described 
as a caricature of a Hawaiian 
warrior. "There is a continental 
trend to remove uch racist 
mascots and UH still has one. 
As contemporary Hawaiian we 
find it degrading and in ulting;' 
Smith said. The athletics 
department resisted her demand 
to retire the symbol, but the 
commotion that followed 
included death threats. So the 
mascot sat the semester out. 

When she completes her edu-
cation, Smith wants to work 
with Native Hawaiian women. 
"Bring them out of the wood-
work, organize them and give 
them the resources and opportu-
nities to do what they want," 
she clarified. But all the 
activism has meant carrying a 
lighter academic load and post-
poning graduation until fall 
2001. Meanwhile, she 
explained, "If by my presence 
and my posture other students 
find their voice and express 
themselves, then I would con-
sider that success." • 

(1 
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Editor's note: Events of interest to the 
Hawaiian community are included in the 
calendar on a space-available basis, 
and do not constitute endorsement or 
validation of the event or the sponsor by 
OHA. 

Jan. 2 -164th birthday observance of 
Queen Emma KaleleonaIani 

The Queen Emma Hawaiian Civic 
Club remembers its namesake in a cere-
mony at the Royal 1au. oleum. Royal 
HaW3.1.1an Band 8:30 a.m. Chapel er-
vice at 9 a.m. Remarks on Queen 
Emma's life by Kimo Alama Keaulana. 
HO'okupu pre entation to follow. 
Mauna 'Ala, Nu 'uanu Ave., Honolulu. 
For information. call Bill Maioho at 537-
1716. 

Jan. 8-'ell.14 -"Mana Hola 2000" exhibit 

Hawaiian sculptor Peggy Kala 
Hubacker displays her art in tribute to 
the ne\\ year. 9 a.m. - 5 p m. Volcano 
Art Center, Hawai'i Volcanoes National 
Park. Free. but park admission may 

F r lIlf rmation. call 967-7565 

J • 15-
Kawa'ewa'e Heiau clean-up 

o :. ino'O" 1, n-up and maintenance at 
Kawa'ewa'e Heiau ill Kane'ohe ha. 
attracted hundreds of volunteers over the 
J ear . Bnng \ '.ter and a snack, and be 
p!t!part!d fi \\ t! dille. Irimming and a 
short uphill hike to the heiau site. Meet 

at the end of Upalu St. off Namoku St. 
8:30 - 11:30 a.m. For information, call 
Charlie Ogata at 235-1088. 

Jan. 15-
"Ua Ao Hawai'i 2000" concert 

The 'llio'ulaokalani Coalition's third 
annual concert will feature the talents of 
the 1999 female vocalist of the year 
Kekuhi Kanahele and friends, Akoni and 
the Palapalai Patch and Kahikina, all 
from Hilo; the Waiehu Sons from Maui; 
and halau including Halaul 0 Kekuhi, 
Pua Ali'i 'llima, Na Pualei 0 Likolehua, 
Halau 0 na Maolipua, Pa'ii 0 Hi'iaka, 
Halau 0 ke 'A'ali'i Kii Makani, Halau i 
ka Wekiu, Na Maile Kii Honua and 
more. 5:30 p.m. Andrews Amphitheater, 
UH Manoa. $15, keiki 10 and under free. 
Tickets available Ticket Plus outlets 
including Foodland tores and Tempo 
Music. Also at ative Books and Beauti-
ful Things, Native Books Inc. Call Tick-
et Plus at 593-4000, or order tickets on-
line at www.ticketslive.com 

Jan. 15-
Na Mele concert series 

The Honolulu Academy of Art con-
tinues its music series with a special per-
formance by Hui Aloha, featuring guitar 
master Dennis Karnakahi and George 
Kuo; bassist Martin Pahinui; and the 
'ukulele stylings of David Karnakahi. 
The Ta. 1ele 0 Ha\\dl 1 mu IC .ene· 1. 

funded, in part, by the Hawai'i Tourism 
\ thorit, and benefits the programs of 
the Academ). "' . .311 p.m. Hon ulu \cad-
emy of Arts. $15. For information, call 
532-8700. 

JOE CARINI PHOTO 

Halau from Haw!,i'i, Maui, O'ahu and Kaua'i will be a part of "Ua Ao Hawai'i " a benefit 
?oncert for the 'lIio'ulaokalani Coalition, Jan. 15. Dancers perform protest-
Ing the state's attempts at regulating Native Hawaiian gathering and access rights. 

Jan. 16-
Sovereignty Sunday 

Join supporters of Hawaiian sovereign-
ty and self-determination at an 'ohana 
gathering at 'Iolani Palace. Speeches, 
displays and kiikakiika. 10 a.m. - 3 p.m. 
'Iolani Palace grounds. Free. For infor-
mation, call 595-6691. 

Jan. 22-
In celebration of Pele 
and the Volcano 

Storytelling by Hiko'ula 
HanapI; haku lei-making 
with Loke Karnanu, print 
and booksigning by 
Deitrich Varez, and a hula 
kahiko performance by 
Pekelo Day and Ke Kula 
Na Mea Hawai'i are 
among the activities at 
this cultural celebration. 
10:30 a.m. - 2:30 p.m. 
Volcano Arts Center, 
Hawai'i Volcanoes 
National Park. Free. For 
information on this and 
other special events 
throughout the month, call 
867-8222. 

'Ianuali (January) '00 

Jan. 29-
Lokomaika'i 2000: Lunalilo 
Home benefit concert 

Lunalilo Home, serving aged and des-
titute Hawaiians for generations, presents 
its fund-raiser to complete its two-year 
renovation project. The home is sched-
uled to reopen this year. 

Headlining the cast of entertainers is 
.,.,..,.. ........ .--........ multi-Hokii win-

ner Ku'uipo 
Kumukahi. For 
tickets or to 
make a dona-
tion, call 922-
5454. 

Jan. 
29-
Imua 200 
Fun 
Run!\Valk 

Jan. 23-
15th Annual Ala Wai 
Challenge 

"Nappy" Napoleon is this year's hon-
oree at the Ala Wai Challenge, the 
annual fund raiser for the Waikiki 
Community Center, Jan. 23. 

The Karne-
hameha Schools 
'ohana supports 
the Aloha Unit-
ed Way in at 
10K fun 
run/walk from 
Kahala Mall to 
Niu and back. 
Awards will be 

presented to win-
ners in several 
categories. Par-
ticipants will also 

The Waikild Community Center's 
iL"lllu<:J benefit, pon ored by Outrigger 
Hotels and Resorts, honors long-time 
waterman Joseph "Nappy" Napoleon. 
Events include traditional makahiki 
games of 'ulu maika, '0'0 ihe, moa 
pahe'e and huki kaula; Hawaiian enter-
tainment; and a quarter-mile canoe race. 
8:30 a.m. Ala Wai Playground Park. 
Entry fee for 12-member team is $360. 
For information, call Jeff Apaka at 923-
1802. 

Jan. 29-
Queen Emma hula workshop. 

Kumu Hula Kimo Alama Keaulana, on 
behalf of the Queen Emma Hawaiian 
Civic Club, will present a hula workshop 
for kumu hula and alaka'i focusing on a 
mele for Queen Emma. Workshop is a 
scholarship fund raiser for the club. 
Space is limited. 9 a.m. - 2 p.m. Halau 
o Haumea, Center for Hawaiian Studies 
UH Manoa. $35. For information, call' 
988-2771. 

receive an event 
T-shirt. 7 a.m. $18 entrance fee until 
Jan. 22. $25 for late registration. For 
information, call 842-8461. • 

Ka Wai Ola 0 OHA accepts infor-
mation on special events throughout 
the islands that are of interest to the 
Hawaiian community. Fund-raisers, 
benefit concerts, cultural activities, 
sports events and the like are what 
we'd like to help you promote. Send 
information and color photos to Ka 
Wai Ola 0 OHA, 711 Kapi'olani Blvd., 
Ste. 500, Honolulu, Hawai'i 96813 .• 



------------------------------------------------------------.------

RICE VS. CAYETANO TRANSCRI PT 

T r a n s c 
elow is the complete, although still "unofficial," transcript of 
the oral arguments in Rice vs. Cayetano heard by the Supreme 
Court Oct. 6. Appearing before the justices were Washington 
attorneys Theodore B. Olson, on behalf of Petitioner Harold 
"Freddy" Rice; John G. Roberts Jr. on behalf of Respondent 

Chief Justice Rehnquist: We' ll hear argu-
ment next in Number 98-818, Harold Rice vs. 

reading of Salyer and James vs. Ball, and that it 
denies one person one vote? This is a general 

_ is involved in housing, health, 
;... .... "-IIiI> .. ... taking general appropriations, and so 

Oral argument of Theodore lJ. it just denies one person, one vote. 

Benjamin Cayetano . 

behalf of the petitioner: Mr. Olson: Well , I think that issue was in 
the case and was withdrawn from the case. I do 

.agf;t<t:. with you that it violates that provision of 
ijJe Fourteenth Amendment, but I think it is 
much easier to say that it denies the right to 
vote on account of race. This is a rac ial deter-
mination, and the right to vote is being denied 
here. This Court has been particularly scrupu-
lous about holding that there are no exceptions 

- Fl,tt!;enth Amendment. Evasions and sub-
terfuges as grandfather clauses, whi te pri-
mates, and racial gerrymanders. 

Mr. Olson: Mr. Chief Justice, and may it 
please the Court: This i a case of baIlot box 
rac ial discrimination, plain and simple, that vio-
lates the two bedrock constitutional provisions 
that commit our nation to racial equality. Peti-
tioner Harold Rice, his parents, hi grandpar-
ents, his great-grandparents, as well as his chil-
dren and his grandchildren, were born 'in 
Hawai'i. His ancestors arrived in ' i 
in 1831. He is a citizen of the United States, 
and a ci ti zen... - - ... 

J ustice Stevens: Mr. Olson, I just want to 
make one question. Is it not correct that your 
case would be precisely the same if your plain-
tiff were anyone of thousands of other voters? 

Mr . Olson: It would be, particularly with 
respect to the Fifteenth Amendment , Justice 
Stevens. I make the point about my client's 
relationship wi th the State of Hawai 'i and the 
Terri tory of Hawai 'i because of the arguments 
that are made by the respondent with respect to 
the justification for the racial classification 
under the Fourteenth Amendment. 

J ustice Stevens: No, but your answer to my 
que';tion is yes , isn ' t it? 

Mr. O lson: Yes, particularly with respect to 
the Fifteenth Amendment, but Hawai'i pro-
hibits, despite the fact he is a citizen, Mr. Rice 
from voting in a state-conducted election for 
state officials who annua lly distribute millions 
of dollars of proceeds from state-owned proper-
ty and money appropriated from Hawaiian tax-
payers. 

When it comes time to vote in the elect ion 
for the board of Office of Hawaiian Affairs, it 
no longer matters that Mr. Rice is a Hawaiian 
ci ti zen and a Hawaiian native. In that election, 
because he has the wrong ancestors he is no 
longer a Hawaiian, and he may not vote. 

The clearest, simplest and narrowest ground 
for dec iding this case may be found in the Fif-
teenth Amendment, which declares that no citi-
zen may be denied the right to vote on account 
of race. The right to vote, this Court has said, is 
the essence of a democratic society. 

Justice Stevens: Well, wouldn ' t a clear, 
simple way to resolve this case in your favor be 
to say that the mechanism here is just an over 

-justice Kennedy: But if we were to say it 
denies one person one vote under Reynolds vs. 
Sims, that would give you the relief you seek. 

Mr. Olson: If this Court rules in our favor on 
that grounds, we of course would be satisfied. 
As I say, it has been briefed and argued in this 
case on the Fifteenth Amendment and Four-
teenth Amendment with respect to a racial dis-
crimination. Hawaii ... 

Justice O'Connor: You say it was in the 
case earlier and wi thdrawn. Would you explain 
that? 

Mr. Olson: I can't recall the circumstances, 
Justice O 'Connor. I remember reading some-
thing as I was preparing today that that issue 
was involved in the case, but it was brought as 
a racial discrimination case, and pursued as a 
rac ial discrimination case. 

Justice O 'Connor: May I ask on the racial 
discrimination point, supposing there is a citi-
zen of Hawai 'i, who has the same racia l make-
up as the Native Hawaiian . He came, however, 
from Tahiti or some place else, and is a citizen 
of the state, has exactly the same race as the 
others, but he 's denied the vote. Would he be 
denied the vote on account of race? 

Mr. Olson: Yes, he would be denied a vote 
on account of race, because ... 

Justice O'Connor: Even though he's on the 
same race as those who were allowed to vote? 

Mr. Olson: Well, it depends upon - this 
Court has said repeatedly that the definition of 
race relates to drawing a line with respect to a 
person's ancestors. This is what Hawai' i has 
done, and the reason why they have drawn that 
line, and they ' ve drawn it on the year 1778, is 
that is the first date on which a European 
arrived on a permanent basis on the islands. 

I 

• • I r p 
State of Hawai'i; and Edwin S. Kneedler, Assistant to the Solicitor Gener-
al, Department of Justice on behalf of the United States, as amicus curiae, 
supporting the respondent. To match the justices with their questions, tran-
scribers relied on participants or witnesses to the proceedings who made 
the identification to the best of their recollection. 

There is no question that what Hawai ' i was 
attempting to do here was discriminate on the 
basis of race. It defines the program 's benefi-
ciaries in terms of their race or their blood. It 
defines the right to vote in terms of aboriginal 
peoples, having an ancestor with aboriginal 
peoples that were there in 1778, and when that 
definition was adopted the legislature said, 
make no mistake about it, aboriginal peoples 
means race. 

The Attorney General of the State of Hawai 'i 
has issued a formal legal opinion that says 
rac ial descent is what is the key to voting in this 
election. If you are an adopted child of a per-
son, persons that qualify for election, because 
you do not have the right racial descent you are 
not qualified to vote. 

Justice O'Connor: Well, I - even if the Tahit-
ian is of the same race, I mean, the fact that you 
give special privileges to some people of one 
race, though not to all people of that race, 
would not make it any better, would it? 

M r. Olson: I agree completely. That is - that 
- racial discrimination doesn't. .. 

J ustice O ' Connor: The thing is, un less 
you' re of that race, you can't qualify. 

Mr. Olson: That' s ... 
Justice O'Connor: Not everybody of that 

race may qualify. 
Mr . Olson: That's correct, and an interesting 

example of that is Loving vs. Virginia , where 
the Supreme Court there was dealing with 
racial discrimination with respect to miscegena-
tion, interracial marri age. There was a part iCLl-
lar defin it ion that allowed certain ancestors, 
descendants of American Indians to qualify as 
white persons for that purpose on the grounds 
that they may have been descendants of Poca-
hontas. 

It is a question of ancestry, which this Court 
has repeated over and over again. The decision 
of this Court in College of St. Francisirivolved 
the discrimination against an individual because 
he was of the Arabian race. Even though he 
may have looked like other people that were 
going to be admitted to the faculty ... 

Justice Breyer: The Twenty-sixth Amend-
ment treats age identically to race in the Fif-
teenth Amendment, doesn't it? The words are 
the same, but age instead of race, so is it uncon-
stitutional - I'm sure it isn't. I wouldn't think it 
wasn ' t - to say that every 18-year-old in the 
neighborhood has to vote for the director of the 
neighborhood senior services center? I mean, 
sometimes you make discriminations, don ' t 

you? I'm going back to the point that they' re 
not being treated on the basis of race, but 
because they ' re beneficiaries of a trust. 

Mr. Olson: Well, Justice Breyer, the defini-
tion ties to race. The legislature thought it was 
connected to race. 

Justice Breyer: Well , I understand that, but 
is it your opinion you do have to let every 18-
year-old in the neighborhood vote for the board 
of senior services center? 

Mr. Olson: I think that's a totally different -
no, I don ' t. 

Justice Breyer: AIl right. Now, once you're 
down that road, once you ' re down that road, 
then I get to where Justice Kennedy began. I'm 
not certain what I'm suppose to assume about 
the characteristics of this "trust." If it 's really 
just like a trust, I don't see why you can ' t say 
the beneficiaries of the trust, and only they, will 
vote for the trustees. 

Mr. Olson: First of all, Justice Breyer, the 
land was put in trust, and it' s not like a bank, a 
trust in the concept of banks and trustees and 
beneficiaries. It was a so-called public trust. 
The land is held by the State of Hawai ' i for all 
the citizens of Hawai 'i. Hawai ' i has simply 
decided arbitrarily to set as ide 20 percent of the 
proceeds of that property, plus taxpayer rev-
enue on behalf of people, because they're 
descended of certain people that lived in the 
island in 1778. 

That seems to me, whatever the law might be 
with respect to 18-year-olds , as this Court has 
said, the right to vote, and the right to vote and 
not being abridged the right to vote on the basis 
of race, or color, or condition of servitude, is 
vital to the functioning of the democracy. 

And this Court has frequently equated - in 
fact, the grandfather clauses are a good exam-
ple, where this Hawai 'i situation is indistin-
guishable, in a sense, because it allows people 
to vote if they have an ancestor that was in the 
islands in 1778 in the same way that Oklahoma 
didn:t impose a literacy test if you had an 
ancestor that was permitted to vote in 1866 in 
Oklahoma. This situation falls squarely within 
that linutation. 

The word trust is an arbitrary term, and there 
isn't really any - there aren't any decisions from 
this Court that say, simply because you call 
something a trust, if the state of "X" decides we 
will provide benefits for people of certain 
ancestry, suppose they're descendants of people 
who were in the state of Texas when it was a 
republic, if that money is set aside from public 
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funds, and we will call it a trust, and therefore 
we will justify the discrimination in the voting 
on the basis of the discrimination in the giving, 
this Court ... 

Chief Justice Rehnquist: Mr. Olson, isn't 
the Salyer case and the Ball vs. James case a 
useful tool for analyzing that very thing? I 
mean, is this a special use district, or is it really 
more like a general governmental agency? 

Mr. Olson: It 's a very good question, and 
the respondent has relied upon that case. You 
will recall that that case involves a water irriga-
tion district created by the landowners in that 
area, the funds for which came from the 
landowners, and the landowners in that very 
narrow, local irrigation area of water conserva-
tion district were the ones that voted as to how 
that worked. 

This is an agency created by the constitution 
of the State of Hawai' i. It is called a state 
agency by the Hawaiian Supreme Court. The 
offici als on this agency are public officials 
under the definition of the law of Hawai ' i. They 
give ou! money that belongs to all of the citi -
zens of Hawai'i. 

They perform general governmental func-
tion like education, providing benefits for eco-
nomi advantage, health care. and all of those 
things, the same sort of general things that were 
not invol ved in Salyer, and in fact in the Ninth 
Circuit, in an earl ier case, the Office of Hawai-
ian Affairs even claimed Eleventh Amendment 
immunity on the grounds that they were, in fact. 
the State of Hawai ' i, so this is - there really is 
no comparison wi th the Salyer case on the mer-
its. 

In addition, of course, Salyer did not create 
an exemption for racial discrimination. It was 
not a case involving race. It was not a case 
involving voting. 

Justice O ' Connor: Well. I think Mancari 
deserves some comment, where special provi-
sions and preferences were provided for Native 
Americans. Is it the case that Mancari indicates 
that some preferences can be given to Native 
Americans. at least, by Congress? 

Mr. Olson: What this Court, lustice O'Con-
nor. did in the Mancari case is make it very 
clear that it was analyzing the extent to which 
Congres had power under the Constitution to 
act with respect to Indian tribes as quasi-sover-
eigns under the Constitution . The Commerce 
Clause provides the Congress the authority to 
deal with Indian tribes. 

The Court, in the space of a relatively short 
opinion, about six or seven pages of opinion 
focusing on that particular issue, used the words 
Indian tribes, quas i-sovereign tribes, federall y 
recognized tribes, over 20 times to make the 
poi nt very clearly that - and to use the language 
or the word of the Court in that case, the pref-
erences granted to Indians. which was a hiring 
preference in the Bureau of Indian Affairs, not 
as a discrete racial group, rather as members of 
quasi-sovereign entities . 

The preference relates to a legi timate nonra-
cial goal, because it related to tribes, and this 
Court ... 

Justice Scalia: Is it possible that the Con-
gress and/or the state could treat Hawaiians as it 
treats ative Americans ... 

Mr. Olson: Well. in the firs t place .. . 
Justice Scalia: ... under the Indian Com-

merce Clause? Is that possible? 
Mr. Olson: No, because the unit we' re talk-

ing about. the collection of people that we' re 
talking about in the first place has never been 
considered or perceived of as a tribe. As 
respondent ... 

Justice Scalia: Right. 
Mr. Olson: .. . states - I just want to make 

that point if I may. First. preliminarily. they say 
the tribal concept simply has no place in 
Hawaiian history. so we're talking about the 
possibility of extending the doctrine in a con-
text in which there's no .. . 

j ustice Stevens: Is it your view. Mr. Olson -
I understand your point about Mallcari in volv-
ing tribes - that if you had the same case as 

Mancari, but they included within the preferred 
group some people who are not members of a 
tribe, would that have compelled a different 
result, in your view? 

Mr. Olson: I think one would have to exam-
ine the context of the case, because ... 

Justice Stevens: The only change in - it's 
actually exactly the same, except that the pre-
ferred group is defined to include some Native 
Americans who are not tribal members. 

Mr. Olson: That seemed to be the clear 
import of the .. . 

justice Stevens: I understand. Is your 
view ... 

Mr. Olson: Yes. 
Justice Stevens: ... that if those were the 

facts, that would be unconstitutional? 
Mr. Olson: Yes, and it seems to be the clear 

import of the case, and then the Court - this 
Court reinforced that in the Yakima Nation case 
by saying, the unique status of Indian tribes 
under - and this is a partial answer to Justice 
O'Connor's question - permits the federal gov-
ernment, not the state government, to enact leg-
islation singling out Indians because of the trib-
al characteristic , legislation that otherwise 
might be constitutionall y offensive. 

justice Stevens: So then ... 
justice Scalia: You think it would be uncon-

stitutional fo r Congress to provide that casi nos 
that are otherwise impermissible in certain 
states can be conducted by Indians who are not 
members of tribes? 

Mr. Olson: I think -
well.. 

the Act of Admission or in the statutes, but con-
stitutionally, as I understand your answer both 
to Justice Scalia and Justice Stevens, constitu-
tionally the answer would have to be different. 

Mr. Olson: The answer would be the same 
to the extent that the people in Alaska were part 
of a tribe, any tribe. 

Justice Souter: No, but they ... 
Mr. Olson: If they were ... 
Justice Souter: My question is assuming 

that they were not organized on the same tribal 
scheme, the tribal sovereignty scheme that the 
Indians of the Lower 48 states were, so the 
result would have to be different. 

Mr. Olson: We'd have to make - we'd make 
the same case there as we would here. 

justice Souter: Yes. 
Mr. Olson: And ... 
Justice Ginsburg: Mr. Ol son, one part of it I 

don 't understand. Hawai ' i wasn ' t organized 
into many tribes, but it did - it was a kingdom. 
It was a sovereign kingdom, with its language 
and culture, and even cuisine, and the United 
States had a large hand in destroying that sover-
eignty, and indeed Congress passed th is 
Remorse Resolution recogni zing that the Unit-
ed States was in large measure responsible for 
the destruction of the sovereignty of these peo-
ple. 

So if the idea of tribal sovereignty, restoring 
some of the dignity that was lost as a result of 
what this nation did, works for Native Ameri-
cans, I don ' t understand why it doesn ' t also 

work for people who 

justice Scalia: Sup-
pose they pass a law 
that said ... 

Mr. Olson: That - of 
course, that is not a Fif-
teenth Amendment 
case. That would have 
to be examined under 
the Fourteenth Amend-
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were a sovereign 
nation, who were 
stripped of their sover-
eignty, whose land was 
taken wi thout their 
consent and without 
any compensation. The 
analogy seems to me 
quite strong. 
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ment. 
justice Scalia: I understand that. but we ' re 

talking about. .. 
Mr. Olson: And, of course .. . 
justice Scalia: ... discrimination on the basis 

of race. 
Mr. Olson: And I think that they may raise a 

serious constitutional question under the Four-
teenth Amendment if it was limited to - if the 
state was -

justice Scalia: Yes. 
Mr. Olson: ... enacted legislation ... 
Justice Scalia: Well , we have some that 

allow tribes to run casinos. 
Mr. Olson: Yes. 
justice Scalia: If that kind of legislation 

were expanded to allow any group of American 
Indians to, whether they' re tribal or not to run a 
casi no but nobody else. 

Mr. Olson: I'm not sure I'm understanding 
the question. Is the - if the .. . 

justice Scalia: The question 's very easy. 
Mr. Olson: It ' s the answer that 's hard, per-

haps . 
(Laughter. ) 
justice Scalia: The special permission is not 

given to Indian tribes . It 's given to Indians. Any 
Indian can run a casino. 

Mr. Olson: I think - I think that that would 
be unconstitutional, because Congress' power 
to operate with respect to Indians, as this Court 
has made clear over and over again, derives 
from the Indian Commerce Clause or the Indian 
Treaty Clause, and that has to do with the status 
of Indian tribes. not as Indian people. 

justice Souter: So if you had Alaska 
Nati ves . the result would have to be different? 

Mr. Olson: Well. there are - in fact there 
was a specific dist inction between the way 
Alaska was treated and the way Hawai 'i was 
treated when it was entered into the nation. 
because there were Indian tribes in Alaska. so 
to the extent we're talking about people who 
were nO! members of tribes ... 

justice Souter: Well. that may have been in 

Mr. Olson: Let me 
answer that - there are several answers to that, 
lustice Ginsburg. In the first place, that when 
those event occurred, and that was in the 
1890's, when the Hawai' i constitutional monar-
chy was replaced with a republic and then 
became ceded to the United States. 

Native Hawaiians, as they are being defined 
in this case, were less than half the population 
of that constitutional monarchy. In other words, 
there were people that had nothing to do with 
ancestry in 1778 that were a part of that opera-
tion, that country and that area at that time. 

Secondly, this business about the lands being 
taken, the land that was ceqed to the United 
States was land owned by the government of 
Hawai'i. It didn ' t leave the government of 
Hawai' i. It was ceded back to the Territory 
immediately, and immediately when that was 
done it was made for the benefit of all the 
inhabitants of Hawai ' i, so that the land never 
was taken from any individuals. To the extent 
that land was taken ... 

Justice Scalia: You mean you ' re contradict-
ing the congressional resolution that said we 
were guilty? Do we have to accept that - does -

-that resolution as an accurate description of his-
tory? 

Mr. Olson: Of course, and this Court ... 
justice Scalia: Can' t Congress make histo-

ry? 
(Laughter. ) 
Mr. Olson: Congress does make history, but 

Congress, of course, can't change history. I'm 
not - we're not accepting everything that's in 
the so-called Apology Resolution. What I am 
saying is, it would make no difference, because 
it would not have any rational relationship 
between the arbitrary date established by the 
Hawaiian government of 1778 and the dates 
that those events took place. 

That's one of the reasons why J was explain-
ing, in response to Justice Stevens' question, 
my client has ancestors that go back to 1831 . 
He had two ancestors that were in the legisla-
ture of that constitutional monarch. so to the 

extent we're singling out people to be victims, 
it is not - cannot conceivably be limited to peo-
ple that have relations in Hawai 'i in 1778, 
when, by the way, there was no such thing as 
the United States. 

Justice Stevens: No, but your theory is that 
about 85 percent of the population of Hawai ' i 
are the victims we're talking about. 

Mr. Olson: As a matter of fact, the ... 
Justice Stevens: Is that not right? 
Mr. Olson: No. As it presently stands, the 

number of people who are Hawaiians or native 
Hawaiians are about 20 percent of the popula-
tion. 

Justice Stevens: So that 80 percent are the 
victims of the discrimination we're talking 
about. 

Mr. Olson: Yes. Yes, I'm sorry, I misunder-
stood your question. That's correct. 

Justice Kennedy: If - assume - it didn ' t hap-
pen, but assume that in 1790 the United States 
discovered Hawai ' i, Cook discovered Hawai ' i. 
Could the Congress then have treated with the 
Hawaiians under the treaty, or the commerce 
laws? 

Mr. Olson: Well , in fact, the United States 
had treaties with the monarchy of Hawai 'i. 

justice Kennedy: No, no, I'm talking about 
before 1810, before Kamehameha. 

Mr. Olson: No, because there wasn ' t a tribal 
government at the time. 

justice Kennedy: So the United States is 
simply powelful? 

Mr. Olson: Before 18 ... 
justice Kennedy: Powerless. It comes into 

thi s island in 1790, it can't recogni ze these peo-
ple? 

Mr. Olson: Well, as I understand it, between 
1890 and 19 - 1810 there was a civil war going 
on. 1810 is the date when Hawai'i .. . 

justice Kennedy: But - no. What I'm trying 
to probe is the status of these people, and so 
I'm putting a hypothetical case of 1790, before 
Kamehameha. From what you indicated, it 
seems to me Congress would have no power 
under the Commerce Clause or the Treaty 
Clause to deal with these people. 

Mr. Olson: It may have had power to deal 
with the entity. It may have had power under .. . 

justice Kennedy: There was no entity. 
Mr. Olson: Foreign policy powers to deal 

with the entity, but we're talking about, and 
we ' re talking about a period of time before the 
Fourteenth and Fifteenth Amendment, which 
made very clear what our country would do 
with respect to racial discriminations, and if we 
pick any date in history after 1778, the Hawai-
ian population consists of people that are in 
protected - in the benefited class here, and are 
not in the benefited class. 

And I want to return to Justice O'Connor's 
question about Indians. The respondents state at 
Page 2 of their brief that Hawaiians, the native 
Hawaiians and Hawaiians here are historically 
and anthropologically distinct from American 
Indians. That's a concession in the case. It 's a 
concession in the case that they are not tribes. 

This group of individuals, however we define 
them, wouldn't receive recognition by the fed-
eral government as a tribe, because they have 
not had a substantially continuous tribal exis-
tence. They haven ' t functioned throughout his-
tory as an autonomous tribal entity . They 
haven' t had historical political influence as a 
tribe. 

What we have here is a very difficult situa-
tion in which an arbitrary date in history is 
selected out. What the State of Hawai ' i and the 
United States government are saying here is 
that because someone is re lated to someone 
who is in a part of the United States before it 
became a part of the United States .. . 

justice Stevens: Let me ask a question that 
Justice Kennedy's question prompted. Suppos-
ing today we approach an island that we had 
previousl y not any political relationship with. 
but it' s populated by a group of 1.000 people 
who are just all farmers. They don't even have 
a government. Could we make an arrangement 
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with that group that you can become part of the 
United States and in exchange we give all of 
you and your descendants a tax exemption, say, 
or free baseball tickets to the World Series. 

(Laughter. ) 
J ustice Stevens: Some preference. 
Mr. Olson: I don't think so, Justice Stevens. 
J ustice Stevens: You don 't think .. . 
Mr. Olson: I do not think so, and .. . 
J ustice Stevens: Congress would not have 

the power to make that kind of a deal. 
Mr. Olson: I don ' t see where it would come 

from in the Constitution. 
. Secondly, what we have here is, and I'm 

going to put back into your hypothetical what 
we have here, which are remote descendants of 
the people. Now, let's move forward 200 years. 

Justice Stevens: Right, I'm saying, we'll 
give this to you and all of your descendants. 

Mr. Olson: Forever and ever and ever. 
J ustice Stevens: Right. 
Mr . Olson: I don't think that that's consis-

tent at all with the Fourteenth and Fifteenth 
Amendment to the Constitution, especially if it 
involved voting. If it didn' t involve voting, 
we 'd only be dealing with the Fourteenth 
Amendment to the Constitution. 

This Court is required, with respect, if we 
step to the Fourteenth Amendment ... 

Justice Stevens: And make my hypothetical 
saying, and your descendants can vote when 
they're only 15 years old. That would be the 
vote. 

Mr. Olson: Pardon? 
Justice Stevens: To get voting into it, I'd 

say we give you, a) tax exemption, and b) the 
right to have your children vote when they 're 
14 years old, and all your descendants. We 
could not make that... 

Mr. Olson: I think that is a discrimination on 
the basis of ancestry which this Court has said 
0\ er and 0\ er again i a discrimination on the 
basis of race. To the extent that there 's a Four-
teenth Amendment issue that will focus on, this 
Court has aid racial classifications, and we 
don't need to 100 into motives here, or legisla-
tive hi tory, or anything else. Thi i a racial 
classification on its face. 

Justice Kennedy: In Justice Stevens' hypo-
thetical and my hypothetical, the United 
States have power to pass legislation consistent 
with the Fourteenth and Fifteenth Amendment, 
and to make agreements with those people? 

Mr. Olson: I think I answered that, and I 
th ink the answer is no. I don ' t know where the 
power, that power would come from. 

Justice Kennedy: The United tates is sim-
ply powerless. That 's a ... 

Mr. Olson: To ... 
Justice Kennedy: Under the foreign affairs 

power? 
Mr. Olson: Well, to make a distinction 

among citizens on the basis of race in the vot-
ing booth, I think that is precluded by the Fif-
teenth ... 

Justice Kennedy: No, the hypothetical is, 
can they deal with them at all? Does the United 
States have power to deal with a people that .is 
not organized? 

Mr. Olson: No, I think that - yes. I think the 
answer is yes under the foreign policy powers 
of the United States. Yes, they can deal with 
this group of people. We' re not talking about 
bringing them in and making them citizens. 

Chief Justice Rehnquist: The government 
can annex territory. That was the Louisiana 
Purchase. 

Mr. Of course. Of course. Let me 
just say, and I'd like to reserve the balance of 
my time for rebuttal , that there is nothing 
remotely close to a compelling governmental 
reason here even offered by respondent, except 
to justify, we have to have -limit people on the 
basis of race in the voting booth because we're 
going to limit people on the basis of race on the 
recipient end. 

That is discrimination as an end justifying a 
discriminatory means. That cannot be a com-
pel ling justification. There's not remote narrow 

tailoring here. It's obvious overclassification 
and underclassification. It is unlimited in time, 
to use the words of the Adarand decision, and 
unlimited in terms of descendants from the 
individuals who are purportedly related to the 
class. 

I will reserve the balance of my time, with 
the Court's permission. 

Chief Justice Rehnquist: Very well, Mr. 
Olson. Mr. Roberts, we'll hear from you. 

Oral argument of John G. Roberts, Jr. on 
behalf of the respondent: 

Mr. Roberts: Thank you, Mr. Chief Justice, 
and may it please the Court: Petitioner was not 
denied the right to vote on account of race. He 
was not permitted to vote for Office of Hawai-
ian Affairs trustees because he is not a benefi-
ciary of the trusts they administer. That benefi-
ciary group is singled out not because of race, 
but because of its status, its congressionally rec-
ognized status as the subject of a trust relaf.ion-
ship with the United States. 

Chief Justice Rehnquist: Well now, just a 
minute. What is the significance of it being a 
congressionally recognized status? 

Mr. Roberts: Because it flows from the 
Indian affairs power, and under that power 
Congress has the authority to determine what 
groups hould be beneficiaries of the trust sta-
tus , for how long and to what extent. 

Chief Justice Rehnquist: So you think - and 
what did Congress do? 

Indian includes Indians who are not members 
of any tribe. 

Justice Scalia: They remain wards of the 
United States, and the United States ... 

Mr. Roberts: Congress is - Congress ... 
Justice Scalia: ... is the Great White Father 

perpetually. 
Mr. Roberts: Your question contains, it 

seems, an objection to Indian law jurispru-
dence, and that's not the point. The point is, 
does it extend to the Native Americans who 
happened to live on the islands of Hawai 'i. 

Justice Scalia: The question is whether its 
source is the tribal character of the Indians . 
That' s the question. 

Mr. Roberts: Yes. 
Justice Scalia: Now, the only provision in 

the Constitution I know of that refers not to 
Indian tribes but to Indians is the provision of 
the Fourteenth Amendment altering the way 
you count in order to decide how many 
votes a state has, and it says representatives 
shall be apportioned among the several states 
according to their respective numbers, counting 
the whole number of persons in each state, 
excluding Indians. It doesn' t mention tribes. 
Excluding Indians not taxed. 

Now it's pretty clear what Indians not taxed 
meant. It meant Indians who were not in the 
tribes, and if - I'm quoting here from Cohen's 
"Handbook of Federal Indian Law," a standard 
source. Only those few Indians who had sev-
ered their tribal relations and individually 

joined non-Indian 
Mr. Roberts: Con-

gress has singled out 
Hawaiians as a benefi-
ciary of a trust relation-
ship, just like the trust 
relationship that is 
extended to American 
Indians ... 
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communities were 
considered to be sub-
ject to ordinary laws 
in a manner that made 
it appropriate to count 
them in the apportion-

T r • a 
Chief Justice Rehn-

Quist: Did Congress ratify this particular statute 
that's being challenged here? 

Mr. Roberts: It hasn ' t ratified it. It has rec-
ognized it in recent legislation. It has referred ... 

Chief Justice Rehnquist: What does that 
mean, Mr. Roberts, to say Congress has recog-
nized a state statute? 

Mr. Roberts: Congress, in the Statehood 
Act, delegated to the State of Hawai 'i the 
responsibility for implementing the trust rela-
tionship "in such manner as the constitution and 
laws of the state may provide." 

One way that Hawai'i chose to fulfill that 
obligation is by e tablishing OHA, including 
this voting provision. Congress has recognized 
the existence of OHA. It gives federal funds to 
OHA and says you, OHA, represent and serve 
the interests of Hawaiians. It is a Native Hawai-
ian organization, and therefore will get the fed-
eral funds in implementing the trust responsibil-
ity. 

Chief Justice Rehnquist: And this is all 
done under Congress' power to regulate com-
merce with the Indian tribes? 

Mr. Roberts: Yes, it is. The Framers, when 
they used the word, Indian, meant any of the 
native inhabitants of the new-found lands. 

Justice Scalia: It doesn't say Indian, it says 
Indian tribes - Indian tribes - It says Indian 
)ribes. Did Congress have power to regulate 
commerce with Native Americans who now are 
no longer living on reservations ... 

Mr. Roberts: Congress ... 
Justice Scalia: ... and say, you know, we 

have the exclusive power to commerce 
with Native Americans, whether they're on 
reservations or not? 

Mr. Roberts: Two points. The answer is, 
their power does, in fact , extend to Indians who 
are not members of a tribe. This Court recog-
nized that in United States vs. John. It recog-
nized it in United States vs. McGowan. It is rec-
ognized that Congress ' power continues, for 
example, when tribal status has been terminat-
ed, continues beyond that, and in fact the IRA, 
the Indian Reorganization Act defmition of an 

• ment of direct federal 
c rip I taxes, or for represen-

tation in Congress. 
It seems to me that there was a clear tradition 

of treating Indian tribes differently from Indians 
who had abandoned their tribal status. 

Mr. Roberts: The question is what tribes 
meant in the Constitution, and tribes at the time 
of the Framing was defined as a distinct body 
of people divided by family or fortune or any 
other characteristic. That's a dictionary quota-
tion. 

Now, Hawaiians, as singled out by Congress, 
certainly satisfy that definition. The Framers ... 

Justice Souter: But Mancari was more 
restrictive than that, wasn' t it? 

Mr. Roberts: I'm sorry, Your Honor. 
Justice Souter: What we said in Mancari 

was more restrictive than that, wasn't it? 
Mr. Roberts: Mancari referred to federally 

recognized tribes because that's the way the 
preference was written in that case, but that... 

Justice Souter: But it was emphasized the 
organizational or organized character of the 
tribes, and - which seems to go against this 
great level of generality which you're trying to 
import into it by reference to the 18th century 
definitions. 

Mr. Roberts: Well, it's not a level of gener-
ality. The power rests with Congress, not the 
Bureau of Indian Affairs that gives the stamp of 
approval and says, this is a tribe. 

Justice Souter: Well, it rests with Congress 
once we have identified what is meant by Indi-
an tribe under the Indian Commerce Clause, 
and Mancari seems to say that, as Justice Scalia 
has suggested, that in fact the definition is nar-
rower than you are arguing for. 

Mr. Roberts: Well, and my point is that it 
referred to federally recognized tribes simply 
because that's the way the preference was writ-
ten, but that doesn ' t answer the objection that 
it's a race-based preference. The preference 
also only applied to one-quarter Indian blood 
beneficiaries, so it wasn ' t simply tribal status. 
It 's no answer to say, we were dealing with a 
tribe so race was off the table. 

Justice Souter: Well , it wasn't sufficient, 
but it was necessary. Race was a necessary con-

dition. 
Mr. Roberts: To qualify for the benefit, and 

the reason it was not race-based was because -
not because of tribal status per se, but because 
the tribe was the proper subject of Congress' 
exercise of its Indian affairs power, so ... 

Justice Kennedy: Well, but it seems to me, 
Mr. Roberts, that you begin by saying, now, 
this is not race, it' s a trust. If we had trust in 
Oklahoma for people who could vote in 1910, 
and they could go to the special school, every-
one knows that the reason for that would be that 
the·y were white, and it seems to me that you're 
almost afraid of your own best argument by 
telling us not to look at race. 

Of course it has to do with Hawaiian ethnici-
ty. That' s your whole argument, I thought... 

Mr. Roberts: Oh, that is ... 
Justice Kennedy: ... and it seems to me that 

when you tell us, oh, don ' t worry about it, it's a 
trust, that just diverts our attention from the real 
issue in the case. 

Mr. Roberts: The question whether they can 
be treated under Mancari is whether they can 
qualify under the Constitution as an object of 
Congress' Indian affairs power, and this Court 
has seen this case before. It is a replay of San-
doval. 

In Sandoval, the question was the Pueblo 
Indians. The Court had previously said they're 
not Indian tribes, United States vs. Joseph, so 
when Congress tried to treat with them under its 
Indian affairs power in the Admission Act for 
New Mexico, the objection was raised, you 
can' t. You said they ' re not Indian tribes. 

And what this Court said is, when Congress 
deals with a native group under its Indian 
affairs power, it's for Congress to decide that it 
will do so, and that determination is "authorized 
and controlling" so long as it's not arbitrary. 
That's the standard. 

Justice Scalia: So your answer to my casino 
hypothetical that I put to your friend would be 
the opposite, that Congress could indeed deem 
every person with Indian blood in his veins to 
be a member of an Indian tribe and allow those 
people and only those people to conduct casi-
nos? 

Mr. Roberts: I think that raises a question 
on the application of Mancari. It would not be 
race-based, but Mancari says more than that. It 
says that the classification has to be rationally 
related to the fulfillment of Congress ' obliga-
tion toward the Indians, and that... 

Justice Scalia: Well, the obligation would be 
the same one that's alleged here, that we've 
treated their ancestors, you know, shamefully, 
and we' re making up for it. 

Mr. Roberts: That wasn't the - that's not the 
obligation at issue here, nor was it the obliga-
tion in Mancari. It was to promote self-gover-
nance, and that is exactly what the OHA elec-
toral provision does. It promotes the gover-
nance of the beneficiaries in the running of the 
trust, and makes the trust more responsive, 
exactly the same as in Mancan. 

In the casino, hypothetical it's quite different. 
I don't think it's enough to say you meet Man-
cari so long as you' re doing something good 
for the Indians. Mancari is a much more 
focused inquiry. 

Chief Justice Rehnquist: Well, if Congress 
had at the time we acquired the Mexican con-
cession, California, New Mexico, Arizona, had 
set up a special trust for people who were living 
in at territory at that time, who were almost 
entirely Spanish-speaking. Could it do that? 

Mr. Roberts: I think not, .Your Honor, 
because they would bump up against the consti-
tutionallirnitation to Indian tribes. By Indians, 
the Framers meant the native inhabitants. Our 
obligations extend to, for example, the Alaska 
Natives, not the Russians who were there ftrst. 

Chief Justice Rehnquist: Okay, now what 
does - how do you define native inhabitants? 
Why weren't the Spanish-speaking people in 
New Mexico native inhabitants? 

Mr. Roberts: It's traced from Chief Justice 
Marshall's opinions in cases like Worcester vs. 

! . 
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Georgia and Johnson vs. M'lntosh, where he 
recognized the basic distinction between the 
aboriginal indigenous people and the European 
newcomers, and that, by the way, is the only 
purpose served by the 1778 date. That's the line 
that it's drawing, is between the aboriginals and 
the newcomers, a distinction that... 

Justice Scalia: Oh, we do have a racial dis-
tinction embedded in the Constitution between 
aboriginals and European newcomers? That' s 
in the Constitution? 

Mr. Roberts: It's not only in the Constitu-
tion in the Commerce with Indian Tribes, it's 
in the Civil War amendments, the passage Y.our 
Honor quoted previously. The idea that that... 

Justice Scalia: Related to tribes. That was 
my whole point previously, that the exception 
made in that reservation was not for Indians. 

Mr. Roberts: And Congress has deter-
mined ... 

Justice Scalia: It was for Indian tribes. 
Mr. Roberts: And Congress has determined 

that it can treat with Hawaiians as it treats with 
Indian tribes. 

This Court can review that determination 
under Sandoval only to determine that it's arbi-
trary, and Congress has said why it is treating 

ative Hawaiians in the same way that it treats 
Indian tribes in these recent legislations - legis-
lation. It has said, because we find them to be a 
distinct and unique indigenous group. We 
find ... 

Justice O'Connor: Was that contemporane-
ous with the recognition of the OHA? 

Mr. Roberts: The pas age I was referring to 
is a much more recent 1988 legislation 10 years 
later, but Congress has treated with Native 
Hawaiians consistently since ... 

Justice O'Connor: But don't we have to 
look at what Hawaii has done, not what Con-
gress has done? I thought we were looking at a 
Hawaiian tate tatute etting up a voting 
scheme, and 1'd like to come back to that, if we 
couJd. 

Mr. Roberts: What the fed.eral government 
did at statehood was delegate to the State of 
Hawai 'i the responsibility for implementing the 
federal trust relationship. It took the 1920 
200,000 acres and said, we're giving it to you, 
but you' ve got to implement... 

Justice O' Connor: But it didn't say you're 
exempt from the Fifteenth Amendment:. 

Mr. Roberts: No, it did not. 
Justice O'Connor: And I suppose it can't. 
Mr. Robe.rts: o. 
Justice O' Connor: So the question is, does 

this statute comply with the Fifteenth Amend-
ment? Does this state statute comply? 

Mr. Roberts: And .. . 
Justice O'Connor: Could we talk about 

that? 
Mr. Roberts: Under this Court's decision in 

Yakima, where a state law is implemented pur-
suant to, flows from, is based on federal classi-
fication under the Indian affairs power, it's 
e arnined under Mancari just like a federal leg-
i lation would be. This piece of legislation, the 
voting provision, was enacted by Hawai ' i to 
implement the responsibility. 

Justice O'Connor: WouJd it violate any-
thing Congress passed if Hawai'i were to 
extend the vote in this trust arrangement to peo-
ple without the racial quaIification? If Hawai 'i 
opened it up, as the petitioner seeks, to other 
voters, wouJd it violate anything that Congress. 
pas ed? 

Mr. Roberts: No, I don' t think that in itself 
wouJd violate anything. The question, though -
and the United States has retained the power to 
sue the state if it breaches the trust. The ques-
tion wouJd be what the trustees do. 

Justice O'Connor: Would it breach - wouJd 
it breach the trust that has been established to 
extend the vote to ... 

Mr. Roberts: It would interfere ... 
Justice O'Connor: ... Hawaiian citizens? 
Mr. Roberts: I don't know that it would 

breach the trust, but it would make implementa-
tion of it more difficuJt, for this reason. We've 

heard, for example, the objectioQ that the 
Hawaiians don't have a sovereign government 
any more, but OHA serves many of those same 
functions, and Congress has found this. It says, 
OHA serves and represents Native Hawaiians, 
and if it were open to everyone, it could no 
longer serve that function, which it seems ... 

Chief Justice Rehoquist: OHA is kind of an 
independent sovereignty in the state of 
Hawai'i? 

Mr. Roberts: No, it's not an independent 
sovereignty. I didn't mean to go that far. But it 
does serve many of the functions of represent-
ing the native group to whom this trust relation-
ship has been extended, and it will ... 

Justice Kennedy: But it does much more 
than that. It doesn' t apply just to native Hawai-
ians. It applies to all of - all Hawaiians. It has 
many - correct me if I'm wrong. I thought that 
OHA dispensed funds, and it gave services to 
Hawaiians, as well as native Hawaiians. Am I 
wrong? 

Mr. Roberts: By Hawaiians, you mean the 
group that can trace at least one ancestor to 
1778? 

Justice Kennedy: Yes. 
Mr. Roberts: Yes, that' s true. It operates 

two separate trusts. 
Justice Kennedy: So you' re talking about 

the native Hawaiians in the trust, but the pur-
poses of OHA are much broader than that. 

Mr. Roberts: Well, there's some confu-
sion ... 

Justice Kennedy: And they are generally 
governmental in character. 

Mr. Roberts: 

governmental responsibilities in those areas at 
all. Its tnission is limited to Hawaiians. 

Justice Kennedy: Mr. Roberts, assutning 
that the treaty with the Indians power of the 
federal government includes Indians generally, 
and not just tribes. What basis is there for think-
ing that the federal government can delegate 
that power to a state? 

Mr. Roberts: Oh, it's done it frequently. 
Public Law 280 is the clearest example. 

Justice Kennedy: Can it delegate the power 
to make at treaty? Could it have delegated the 
power to make a treaty with Indian tribes to a 
particuJar state and say, you make a treaty? 

Mr. Roberts: No, I don' t think it could have, 
but it has frequently delegated lesser responsi-
bilities. Public Law 280, the crirninallaw area, 
is the example the Court 's probably most famil-
iar with. It allows states to apply their criminal 
laws on areas where, without the delegation, the 
states could not do so. 

Justice Kennedy: But the state - that's the 
state governing people on the reservation, at 
least its own citizens there. That's not a matter 
of the state prescribing what special rights these 
tribes will have by reason of their status as 
tribes, or these Indians by reason of their status 
as Indians. I don't know on what basis you 
think that that power, if it is a congressional 
power, can be delegated to a state. 

Mr. Roberts: Well, the situation in Hawai ' i 
is unique, and under our federal system, it's 
open to Congress to say that we're going to 
work with the state to implement this responsi-
bility. It shouJdn' t be surprising that of all the 

states, Hawai ' i wouJd be 
There's some confu-
sion because the fed-
eral statutes use the 
phrase, native Hawai-
ians to refer to all cov-
ered by the trust rela-
tionship with one 
ancestor, and the di -
tinction is in the 
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the example where that 
wouJd take place, 
because of the different 
history. Alaska, there's 
a different situation with 
respect to ... 

T I' • D • 
Hawaiian legislation. OHA manage two epa-
rate trusts, one for the benefit of the 50 percent 
category that was a qualification imposed on it 
by federal law, and the other for all indigenous 
Hawaiians. 

Justice Breyer: That I think is the problem. 
It seems to me from reading it, am I right, that 
everyone who has one Hawaiian ancestor at 
least gets to vote, and more than half of those 
people are not native Hawaiians. They just have 
a distant ancestor. And so those people vote, 
although the amount of money involved for 
them is only about $17 tnillion, and the amount 
of money involved for the others is hundreds of 
tnillion . 

Mr. Roberts: How does thi change the defi-
nition of the group to whom it's extended this 
trust relationship? It no longer limits it to those 
with a 50-percent blood quantum, it says, and 
has, since 1974. 

Justice Breyer: So tnight this be all right if 
it were just for the native Hawaiians, but not all 
right if it includes more than half the people 
who are really like everyone in Hawai'i but for 
the fact that they can trace one ancestor back? 

Mr. Roberts: I think not, because Congress 
since before OHA in 1974, defined the group 
that is the beneficiary of the trust relationship to 
include those who can trace one ancestor back. 
That's not unusual, by the way. There are indi-
an tribes who do ... 

Justice Breyer: CouJd you also respond to 
Justice Kennedy - well, you ask - I wanted him 
to respond to your question. We're back to 
where Justice O'Connor brought us. This is a 
state scheme in which voting for a state entity 
which has education, housing, et cetera, et 
cetera, is not limited to one person one vote. 
It's limited to this broad group of anyone with 
any Hawaiian ancestor. 

Mr. Roberts: It does not have any general 
governmental responsibilities. Yes, it funds 
programs for its beneficiaries in areas like 
housing and education, but it has no general 

I Justice Kennedy: 
I Public Law 280 isn't-p c I' 

doesn' t support you at 
all, I don' t think. Public Law 280 just says that 
a state can extend its existing criminal laws that 
already apply to everybody to the Indian reser-
vation. You're saying that Congress can dele-
gate to a state the authority to fashion special 
rules for a particular group within the state. 

Mr. Roberts: Well, I - with respect, Your 
Honor, I think Public Law 280 is a delegation 
of responsibility to enforce those critninallaws, 
because the state wouJd be without power to do 
so in the absence of the delegation. 

Justice Scalia: Yes, but they' re general laws. 
They're not saying to the state, you can draw up 
special laws to govern Indian tribes. 

Mr. Roberts: Well, in OHA it doesn' t draw 
up special laws. It adtninisters the existing trust. 
It is unusual, Justice Scalia, to have that delega-
tion, but look what the federal government did. 

It took the 200,000 acres of land that it had 
under the 1920 act and gave it to the state. 
That's unusual, too, and if you're going to be 
giving the corpus the land, it seems perfectly 
natural to say, you are going to have responsi-
bilities in administering this land for the trust. 

Question - Justice Scalia: It's unusual, but 
it' s not a delegation of federal power, and here 
you're saying they left it to the state to decide 
who can vote on the basis of tribal member-
ship ... 

Mr. Roberts: The question would be ... 
Justice Scalia: ... or aboriginal membership. 
Mr. Roberts: The question would be, under 

Mancari, whether it's rationally related to ful-
filling Congress' trust obligation, and if the 
state strays from that, it can be brought back to 
that standard. It's not free rein. It is still Con-
gress' responsibility, and our federal system 
allows Congress to say, in this unusual situa-
tion, where you have a unique history, where in 
other places we say to the states, hands off the 
Indian lands, here we give some of the lands 
that we' ve held in trust and say to the state, 
help us adtninister it. 

In Alaska, they set up corporations under 

state law, and that's again a different situation, 
a different approach. Our federal system is flex-
ible enough to accommodate approaches that 
are sensitive to the different... 

Justice O'Connor: Well, yes, but presum-
ably Hawai'i would not have the authority to 
violate the First Amendment in structuring the 
state laws, and perhaps not to violate the Four-
teenth Amendment, and perhaps not to violate 
the Fifteenth Amendment. 

Mr. Roberts: Because the OHA voting pro-
vision implements the federal classification 
based on native status, it's not race-based, and 
therefore doesn't violate the Fifteenth Amend-
ment. 

Thank you. 
Chief Justice Rehoquist: Thank you, Mr. 

Roberts. Mr. Kneedler, we'll hear from you. 

. Oral argument of Edwin S. Kneedler on 
behalf of the United States, as amicus curiae, 
supporting the respondent: 

Mr. Kneedler: Mr. Chief Justice, and may it 
please the Court: 

The eligibility criteria in this case arises out 
of a detertnination by Congress that the United 
States has a special relationship with the once-
sovereign indigenous people of Hawai 'i, just... 

Justice Souter: Mr. Kneedler, do I under-
stand correctly, on your view, that we cannot 
decide this case without deciding that in fact 
that assumption made by Congress is correct, 
and that the Native Hawaiians may be treated as 
an Indian tribe within the meaning of the Com-
merce Clause? Am I right in assutning that's -
underlies everything you're going to say? 

Mr. Kneedler: It does, but it' s a very impor-
tant determination, because we think that Con-
gress ' Indian affairs power applies in Hawai'i 
to the indigenous people, but the non-indige-
nous people encountered there, just as it does in 
the other 49 states and, indeed, Congress' first 
action with respect to Native Hawaiians was in 
the same form that Congress has always taken 
with respect to Native Americans, wherever 
they 've been in the United States, and that is to 
set aside a land base for them. 

In 1920, not long after annexation, Congress 
set aside 200,000 acres of land, which was ... 

Justice Scalia: Excuse me. Was this a land 
base for the Hawaiians to live on? Is rqat why 
this land was set aside? 

Mr. Kneedler: Yes. There are 200,000 acres 
that are set aside under the Hawaiian Homes 
E:omtnission Act, passed in 1920, explicitly 
pursuant to Congress' Indian power, and there 
are 6,800 leases to native Hawaiians on those 
lands, and a waiting list of 30,000 more, 
which ... 

Justice Scalia: And only native Hawaiians 
as defined in this legislation live on that land? 

Mr. Kneedler: Only native Hawaiians of 50 
percent or more blood are eligible for those 
lands. 

Justice Scalia: Can live on that land. 
Mr. Kneedler: But the important point about 

that is that that manifests Congress' recognition 
soon after annexation that Native Hawaiians in 
Hawai 'i constituted a distinct community and, 
like Indian groups elsewhere, a distinct commu-
nity whose ties to the land and the culture that 
springs from that... 

Justice Scalia: Where are those lands? Are 
they on all of the islands? 

Mr. Kneedler: They are scattered on all the 
islands, according ... 

Justice Scalia: And are they leased only to 
native Hawaiians? 

Mr. Kneedler: Yes, they - well, there are 
some lands that are leased to non-natives for 
revenue purposes, but the purpose ... 

Justice Kennedy: Like hotels? 
Mr. Kneedler: Some are agricuJturalleas-

es, and that sort of thing, but the - but... 
Justice Kennedy: So it's not just for Hawai-

ians to reside on. 
Mr. Kneedler: It's - but it's - the only resi-

dences there would be for native Hawaiians. 
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The land as a whole is for ihe benefit of native 
Hawaiians, just like an Indian reservation land 
might be leased to a hotel. It doesn ' t mean that 
the land that is set aside isn' t for - at the core of 
recognizing the Native Hawaiian people. 

Justice Scalia: Well, you' re not saying this 
is run like an Indian reservation. 

Mr. Kneedler: No ... 
Justice Scalia: There' s no govfming coun-

cil. There' just - it 's just... 
Mr. Kneedler: My - there 's nothing magic 

about a reservation in terms of Congress' ple-
nary Indian power. Congress has tailored the 
way in which it has responded to the native 
people .. . 

Justice Breyer: How do we extend that to 
people 10 generations later, who had 10 genera-
tions ago one Indian ancestor? I mean, that 
might apply to everybody in the room. We have 
no idea. 

Mr. Kneedler: There are many Indian tribes 
in this country, a number that are identified in 
title 25 of the United tates Code, tribes that 
have been restored, where tribal membership is 
defined in terms of descendancy, lineal descen-
dancy from the tribe that was in existence at the 
time ... 

Justice Breyer: omeone where there's no 
tribal organization, and there i no people living 
on the land and you just have one ancestor 10 
generations ago .. . 

Mr. Kneedler: No, it' s important to recog-
nize the basis for what Congr has deter-
mined in this century, starting with the Indian-
or, excuse me, the Hawaiian Homes Commis-
ion ct, and that is that as Congress said in the 

resolution in 1993, the native people of 
Hawai 'i, in Hawai'i right now, have an historic 
continuity to the sovereign nation that existed at 
the time of European contacL and has continued 
that. and not only that, that they are distinct 
people, and. that they are determined to main-
tain their culture, their language and the ties to 
the land, and pass them on. 

Justice Scalia: There are a lot of groups in 
thi country like that. 

Mr. Kneedler: But the ... 
Justice Scalia: And do you say that when 

you add to that one more factor, namely that 
they were there when - first, that you can dis-
criminate on the basi of race with respect to 
tho e groups, but not on the other groups who 
have their own continuity, their own history, 
perhaps ha e been aggrieved, and so forth . 

Mr. Kneedler: With re pect. it's not just one 
more factor. It 's a fundamental factor, recog-
nized in the text of the Constitution, and estab-
lished a relation hip between the indigenous 
people who were here and the non-indigenous 
people who arrived. 

This Court' s foundational cases on Indian 
law are ba ed on the relationship between the 
period after European contact and prior to 
European contact, and the Indian Commerce 
Clause, which is a manifestation of Congress ' 
plenary power over Indians, is descriptive of 
the fact that the Europeans .. . 

Justice Scalia: You say it's a manifestation 
of - it 's the source of Congress' ... 

Chief Justice Rehnquist: What is the sole 
source? 

Mr. Kneedler: This Court - there are a vari-
ety of sources, and this Court said in Mancari 
that Congress' power derives both explicitly 
and implicitly from the Constitution. 

And in Sandoval, which is an important par-
allel to this case, the Court said that not only 
does Congress have the explicit power under 
the Indian Commerce Clause to regulate com-
merce with Indian trib!!s, but it has been - there 
has been a long executive and legislative prac-
tice and long line of judicial decisions recogniz-
ing the power of Congress to do what it did 
here to extend fostering care and protection to 
Indians, who are the descendants of those once-
sovereign, completely independent nations, 
because of the responsibility that the United 
States bears for having eliminated their sover-
eign government and their control over their 

land. 
Chief Justice Rehnquist: Did this suggest 

that had there been this case, Sandoval, or these 
other things, suggest that had there been no 
Indian Commerce Clause, Congress still would 
have had plenary authority to deal with Indian 
tribes? 

Mr. Kneedler: Perhaps, but I think the 
important thing is that there is a power that rec-
ognizes - that stems from or flows from the fact 
that there were tribes, and the full powers of 
those tribes have been eroded, but does not 
detract from the people, thattndian communi-
ties remain distinct Indian communities. 

Justice Scalia: So your answer to my casino 
hypothetical is that you could say only Indians 
can run casinos. 

Mr. Kneedler: No. I think there 's an impor-
tant difference between the way the trust rela-
tionship has been exercised by Congress over 
the years, which is a bilateral relationship 
between the United States and the Indian peo-
ple. So giving resources and land and special 
benefits to the Indian people is quite different 
from giving them preferences in the outer 
world, and that distinction is rooted in Mancari 
itself, where the Court said that case would be 
different if the employment preference extend-
ed to the entire Civil Service, or the country at 
large. 

Justice Scalia: Why is that? I mean, that's ... 
Mr. Kneedler: Because the trust... 
Justice calia: That sounds nice, but I don ' t 

know why that would have any constitutional 
significance. If you 

exercise its special protective care. That goes 
back to the Kagama decision, as reiterated in 
Mancari. 

Justice ScaDa: And these Hawaiians are not 
fully integrated in Hawaiian society? I've been 
there, and I ... 

Mr. Kneedler: There are variations, just as 
there are among the Cherokee in Oklahoma. 
There are those who live on the ... 

Justice Scana: ... Cherokee - I'm talking 
about Hawaiians. Do you say that that rationale 
applies here, that these people have not made 
the transition, that they' re stiJI, you know, abo-
riginal in some sense, and they' re on their way 
to being fully integrated American citizens, but 
they haven' t quite made it. Is that the theory? 

Mr. Kneedler: Congress has so determined, 
that Native Hawaiians remain a distinct com-
munity, the phrase that was used in Sandoval 
itself, and was used in Worcester vs. Georgia 
by Chief Justice Marshall at that point, because 
they had distinct lands, they retained their dis-
tinct culture, all the factors that the BIA has his-
torically looked ... 

Justice Scalia: And are you defining Native 
Hawaiian not to mean any Hawaiian and ... 

Mr. Kneedler: Yes, I'm sorry, the native 
people of Hawaii. 

Justice Breyer: So one-forty-eighth will do 
it. 

Mr. Kneedler: Lineal descendancy, which is 
a measurement, yes, that a number. .. 

Justice Breyer: one-ninety-sixth. 
Mr. Kneedler: ... that other tribes use. 

Justice ScaDa: Con-
can give them prefer-
ences, you can give 
them preferences. 

Mr. Kneedler: The 
!U toric relation hip 
has been a bilateral 
one, and the BIA 
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gress has said that' s a 
distinct group, one-nine 
- if you have one-nine-
ty-fifth Hawaiian blood, 
you're ... 

Mr. Kneedler: What 
Congress said - yes, it 
has, as it has in a num-
ber of statutes in title 25 
after section 700 with 

was ... T • D • 
Justice Scalia: It 

has been, but what in 
the Constitution requires it? If you're entitled to 
favor this group as, you know, subject to a trust 
responsibility of yours, why would it be limited 
to that? 

Mr. Kneedler: I think this i a iruation in 
which the way in which Congres has carried 
out its trust relationship over the years is 
instructive. 

I do want to make an important... 
Justice O'Connor: Well, Mr. Kneedler, I 

think this is an intere ling discussion, but I'm 
not ure quite how it an wers the question 
before us dealing with what Hawai i can do. 

Mr. Kneedler: Well, we think that cases 
such as the Yakima case indicate that where a 
state is acting within a sphere in which Con-
gress has authorized it to act, that the state is 
entitled to enact measures to promote self-
determination in the ame way. 

Justice O'Connor: WeB, but now this - the 
funds administered, as I understand it, also 
include tax dollars appropriated by the Hawai'i 
legislature. 

Mr. Kneedler: They do, but once ... 
Justice O'Connor: It isn't just federal 

money. I mean, Hawai'i as a state has set up 
this scheme, and if the scheme were to permit 
voting by others, does that violate anything 
Congress has set out? 

Mr. Kneedler: No. The - Hawai'i has done 
that, but the important federal act is the recog-
nition of all Hawaiian people as a distinct 
group. Once that political recognition by Con-
gress has been made, then the states we think 
can do things that correspond to that. 

I would like to respond to the point whether -
about individual Indians. In Mancari itself, one 
of the cases the Court critically relied upon here 
was the Seber decision, which recognized Con-
gress' power with respect to people who were 
not enrolled members of the tribe, and the ratio-
nale there was that there is often a transition 
period from tribal status to a fully integrated 
member of society during which Congress can 

c I p I 

respect to a lot of restored tribes. 
Chief Justice Rehnquist: Thank you, Mr. 

Kneedler. 
Mr. Kneedler: Thank you. 
Chief Justice Rehnquist: Mr. Olson, you 

have four minutes remaining. 

Rebuttal argument of Theodore B. Olson 
on behalf of the petitioner: 

Mr. Olson: Thank you, Mr. Chief Justice. 
The respondent and the United States gov-

ernment have read the Constitution differently, 
this Court 's decisions with respect to its author-
ity over quasi-sovereign Indian tribes different-
ly, and the federal statutes that deal with 
Hawaiians and other minority groups different-
ly than we have read them. 

We believe, and we think it' s clear from this 
Court's decisions, that the authority of Con-
gress - and it is of Congress, it's not of the 
states, and it may only be delegated in a very 
narrow, explicit way. That is the word that was 
used by this Court in the Yakima Nation case, 
only under very limited circumstances with 
respect to the criminal laws of a particular state. 

Justice Ginsburg: Mr. Olson, this case is a 
kind of a special, unusual situation as presented 
to us, but what are the ramifications of the posi-
tion that you are arguing? How many federal 
statutes, Hawai 'i statutes that recognize the 
Hawaiian natives as a special class would be 
affected if we were to adopt your position? 

Mr. Olson: It is impossible for me to answer 
that question, for this reason. Each of those 
statutes is different. Some·of them have to do 
with things like the Smithsonian, and cultural 
benefits, and the study of a culture. Some of 
them have to do with pure racial preferences 
with respect to government contracting. Some 
of them are in different categories. 

This Court would have to look at - if this is a 
race-based distinction, and we don't see any 
basis for arguing that it is not a race-based ... 

Justice Scalia: Wait, I thought - as far as the 
Fifteenth Amendment is concerned, are there a 
lot of statutes.:. 

Mr. Olson: No. No. 
Justice ScaDa: .. . that limit voting? 
Mr. Olson: I should have made myself clear. 

This case, as I said at the very beginning, the 
simplest, narrowest, easiest basis upon whiCh 
this case could be decided is the Fifteenth 
Amendment. I am aware of no federal statute ... 

Justice Stevens: You don' t really .suggest 
that if you win there won't be a lot of litigation 
as a result of this. 

Mr. Olson: There will be litigation. Almost 
invariably there is whenever this Court makes a 
decision, Justice Stevens, but. .. 

(Laughter.) 
Mr. Olson: And there was as a result of the 

Chadha decision, and there was as a result of 
the Adarand decision, but this Court will per-
form its function, or lowet courts will perform 
their function of examining statutes that dis-
criminate on the basis of race on their face 

. under the Fourteenth Amendment standard and, 
Justice Scalia, it's correct that only the Fif-
teenth Amendment is involved here. The - witiJ 
respect to as far as the Court need to go. 

Justice Ginsburg: The Native Alaskans, 
also the same thing. Everything would be up f, 
grabs. 

Mr. Olson: Well, there is no statute of whicl 
I'm aware that creates special voting privileges 
for Native Alaskans, and there are different -
there are tribes in Alaska that would possibl) 
treated differently under these statutes. 

It's very difficult for me to understand, for 
example - one of the statutes considered by t1 
Court in Adarand gave a racial privilege in th 
contracting area to Asian Pacific Islanders. I 
don't know whether that included Native 
Hawaiians or not. 

Let me clarify one point that I think was con-
fused by both Mr. Kneedler and Mr. Roberts. 
According to page 18 of the respondent 's oppo-
sition to certiorari, OHA beneficiaries are deter-
mined without regard to any tribal classifica-
tion, and they go on to say the tribal concept 
has no place in the history of Hawai 'i. 

That leaves them with this notion, and let me 
close on this note. They argue that the United 
States government and, as a result of some 
intangible, unclear delegation, states, may make 
classifications of people based upon a remote 
ancestor who is an aboriginal person. 

That means - and as far as the eyes can see 
and as far as the time might go, that people can 
present cards showing their racial ancestry to 
the United States government and to the State 
of Hawai'i and if they have an aboriginal ances-
tor, they get in the preferred line. That puts peo-
ple in that category .. . 

Chief Justice Rehnquist: Thank you. Thank 
you, Mr. Olson. 

Mr. Olson: Thank you, Mr. Chief Justice. 
Chief Justice Rebnquist: The case is sub-

mitted. 
(Whereupon, at 12:02 p.m., the case in the 

above-entitled matter was submitted.) 

Editor's note: Ka Wai Ola has attempted to 
conform the text as follows: In the text, native 
Hawaiian refers to those of 50 percent blood 
quantum. Native Hawaiian refers to all Hawai-
ian regardless of blood quantum. 
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There is scholarship money available for native Hawaiians to attend college 
within the state of Hawai'i. Qualifying state of Hawai'i institutions include the 

niversity of Hawai'i system (Manoa, Hilo, West O'ahu and community 
colleges). Hawai'i Pacific University, Chaminade University and Brigham Young 
University-Hawai'i . * 

General eligibility requirements: 

· Hawaiian descent 
· Hawai'i resident (required for some scholarships) 
· Satisfactory academic performance 
· Classified full-time enrollment in an eligible post-high institution 
· Financial need 

Deadline for receipt of applications is March 1, 2000. Applications available 
. nning January 2000 from the Kamehameha Schools Bishop Estate 

nancial Aid Office, 1887 Makuakane Street, Honolulu, Hawai'i 96817 
For more information, please call 842-8216. 

KAMEHAMEHA SCHOOLS BERNICE PAUAHI BISHOP ESTATE 
*Various other eligibility requirements may apply to individual scholarships. 

KSBE's policy to give preference to individuals of Hawaiian descent as pennitted 
by law has been ruled non·discriminatory by the IRS. 

Ka Wai ala 0 aHA, Office of Hawaiian Affairs 
711 Kapi'olani Blvd., Suite 500 
Hunolulu, Hawai'i 96813-5249 
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millennium, we reflect on 

Lbe cycles of ala (life) observed by our lzupuna. Represented here 
by native flora, the cycle begins witll sprouting kupukupu fem; 
develops in fine form IJze the lJzo lehua; becomes strong, deep 
roored and prolific IJze the 'a'ali'ikumakani; and, as suggested 

by hala, passes on, inspiring new cycles of ala. 
Aloha malzallJzi hou iii hiikou a paul 
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